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bearing date 3/17/75 
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Purchase No. 526627 
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168 
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Sears, Roebuck and Co. Contract of 
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Purchase Ho, C-129607 
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Group of. Docurnants 

Doca^nent Mos. 100-1 through 
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Group of Documents 
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Document Nos. 101-1 through 

100-96 
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Group of Documents rclating 
Race Track 

to game 
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Docuront Nos, 102-1 through 

102-30 

205 
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103 

Group of Documents relating 
Indy 800 

to game 
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Document Mos. 103-1 through 

103-3 

206 
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Group of Documents ralating 
Rc,ce- Track 

to game 
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DocuiTient Nos. 104-1 through 
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206 
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Group of Documents relating 
Pin Fcn.'’, 

to game 
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Document Nos. 105-1 through 
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Document Nos. lOG-1 through 
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Document Nou. 108“1 through 
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Document Nos. 109-1 through 
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Group of Documents relating 

to game 
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Crash 'M Score 
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Docuinent Hos. 121-1 through 121-17 
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Docuinent Nos. 122-1 through 122-78 

Group of Enginearing Clianges S Rcviscd 
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Drawings relating to game Tank 
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Group of Enf;inGerin 5 ^ Changes 8 Revised 
Drawings reiating to the gaino Quadrapong 
Docuraent Nos. 147-1 through 147-20 

Group of Engineering Changes 8 Revised 
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Documant Nos. 14S-1 through 148-21 
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Group of Engineering Changes £ Revised 
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Document Nos. 153-1 through 153-10 

Group of Engineering Changes S Revised 
Drawings reiating to gcime Spike 
Document Nos. 154-1 through 154-13 

Group of Early Drav/ings reiating to 
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Document Hos. 155-1 through 155-5 

Group of Early Drav/ings reiating to 
game Space Race 

Document Nos. 156-1 through 156-29 

Game File reiating to the game 
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Document Nos. 157-1 through 157-62 
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Document Nos. 
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Game File rclating to the game 

GT-20 containing 

Documcnt Nos. lGO-1 through 160-91 

231 

161 

Gair.e File relating to the game 

Indy 800 containing 

Dociument Nos. 161-1 through 161-177 

231 

162 

Game File relcitiiig to the game 
Anti-Aii’craft containing 

Document Nos. 162-1 through 162-52 

231 

163 

Game File relating to ths game 

Computer Space containing 

Document Nos. 163-1 through 153-31 

231 

164 

Game File relating to the game 

Crash 'N Score containing 

Document Nos. 164-1 through 164-4 

231 

165 

Game File relating to the game 
Steeplechase containing 

Document Nos. 155-1 through 165-37 

232 

166 

Game File relating to the game 

Stunt Cycle containing 

Document Nos. 166-1 through 166-34 

232 

167 

Game File relating to the game 

Crossfire containing 

Document Nos. 1S7-1 through 167-50 

232 

168 

Game File relating to the gcime 

Qwak containing 

Document Nos. 168-1 through 168-24 

232 

169 

Game File relating to tha game 

Pursuit containing 

Document Nos. lGS-1 through 169-3 

232 

170 

Game File relating to the game 

Gotcha containing 

Document Nos. 170-1 through 170-24 

232 

. 171 

Game File relating to the game 

Jaws containing 

Document Nos. 171-1 through 171-28 

232 

172 

Game File relating to the game 

Pin Pong containing 

Document Nos. 172-1 thi^ough 172-56 

233 
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Gaina File relating to the garae 
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Color Gotcha containizig 
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Document Nos. 173-1 through 173-17 

233 


174 

Gcunc File relating to the game 
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Twin Racer containing 
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Document Mos, 174-1 through 174-2 

233 

7 

8 

175 

Gaiae File relating to the game 

Rebound containing 

Document Nos, 175-1 through 175-32 

233 

176 

Gaiae File relating to the game 

CocJctail Pozzg containing 

Document Hos. 176-1 through 176-21 

233 
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Game File relating to the game 

Pong containing 
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Document Nos. 177-1 through 177-5 

233 

13 
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Game File relating to the ganze 
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Document Mos. 178-1 through 178-251 

233 
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Game File relating to the game 

Space Race containing 
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Document Nos. 179-1 through 179-22 

234 

17 

180 

Gairts File relating to the game 

Super Pong containing 


18 


Document Nos. 180-1 through 180-5 

234 

19 

181 

Game File relating to the game 
ElLmination containing 


20 


Document Mos. 181-1 through 181-4 

234 

21 

182 

Game Filo relating to the game 

Doctor Pong containing 


22 


Document Nos. 182-1 through 102-9 

234 

23 

183 

Game File relating to the game 

Quadi^apong containing 


24 


Document Mos. 183-1 tlirough 183-14 

234 

25 
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Game File relating to the game 

Pong Doubles containing 
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Document Nos. 184-1 through 184-22 

234 
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Reserved 

Reserved 

Reserved 

Operatiori, Maintenance S Service Hanual 
relating to the garae Stunt Cycle 

Addenda to Service Hanual (Exhibit 190) 

Pi’e-Production Haterial relating to the 
gaifles Pong and VP-1 Space Race, includ- 
ing Memorandum dated May 31, 1973 

Drawing No. 000825 relating to the game 
Pong, Version No, 1 

Block Diagram relating to the game Pong 

Sketches relating to the game Space Race 
Document Nos. 194-1 through 194-90 

Photograph of iMiratel Monitor 
Model L-3ME 

Group of Docuraents relating to 

Nutting Associates 

Document Nos. 195-1 through 196-4 

Sheet headed "Computer Space" 

Group of Miscellaneous Document6 
Document Nos. 138-1 through 198-12 

Group of Miscellaneous Documents 
Document Nos, 199-1 through 199-10 

Sketcli of Two-Tone Oscillator 
dated April 19, 1971 

Sketch of Television Transmittar 
Channel 4 dated 5/9/72 

Sketch of Coin-Operated Latch 
Dated 5/10/72 

Group of Documenta relating to the 

game Steeplechase 

Document Nos. 203-1 through 203-3 


PAGE 

241 

241 

241 

241 

242 

242 

243 

244 
244 

244 

245 

245 

246 

249 


249 



ix 


1 WUMIiER 


DESCRIPTIO!] 


Hanual for G,E. ;!]25M3 Color Monitor 
Troubleshootiui; Manual foi’ the ganiea 
Indy 800, etc. 

Color brochure for the game 
Stunt Cycle 

Instruction Card for the gaiue 
Stunt Cycle 

Drawing entitled ''Program, Evel, 
Motorcycle and Truck PROM." 

Documcnts Nos. 207-1 and 207-2 


Suraiaary of Product Meeting, 

. Engineering Responses 

Drav/ing Mo. 000899 entitled "VJorld 
Cup Europe Harness Asseiably" 

Copy of Articles of Incorporation 
Atari, Inc. 

Docu:nent Nos. 210-1 through 210-5 

Group of Miscellaneous Docusnents 
Disclosure File A-23134 
Documsnt Nos. 211-1 through 211-28 

Phyoical Exhibit Pong Game 

Patent Application File A-30476 
"Animatcd Video Display System 6 Method" 
Document Nos, 213-1 thi''oush 213-14 

Patent Application File A-29135 
"Video Image Positioning Control System" 
Document Mos. 214-1 tlirough 214-51 

General Subjcct Matter File A~30563 
’’A Method of Generating Smooth Motion 
on a Video Display" 

Document Nos. 215-1 through 215-28 

Memoraridum entitled "Areas of Patent - 
Race Track Video Gajne" dated 2/1/74 
Document Mos. 216-1 through 216-5 

File A“30564 re: "Optical Gun Block 
Diagrain 

Document Nos, 217-1 througii 217-9 
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Diaclosure File A-30S66 

''A G£UAa of Duck Shootinc" (Qv;ak) 

Document ilos. 218-1 through 218-8 

Disclosure File A-30478 
"A Digital Hethod of Generating 
Motor Sounds*' 

Docunient Nos. 219-1 through 219-5 


Disclosure File A.-30607 
'•Computer Control of Raster Tslevision 
Display for Amusement Machines" 
Docujaent Nos. 220-1 through 220-21 

Patent Application File A-29627 
■ "Means of Electronically Producing 
Automobile Motor Sounds" 

Document Nos. 221-1 through 221-90 

Disclosure File A-30786 

"Team Shooting Game (Battleship)" 

Document Nos, 222-1 through 222-3 

Disclosui^e File A-30787 
"Various Inexpensive S/Y Motion 
for Joy Sticks" 

Document Hos. 223-1 through 223-11 

Disclosure File A-30708 

"Pj\ Image Animation Device Capable 

of Using Cojiiputer Control" 

Document Nos. 224-1 through 224-9 
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IN THE UNITED STATES DI3TRICT COURT 
FOR THE NORTHERil DISTRICT OF ILLINOIS 
EAGTERN DIVISTON 
—-—oOo——- 

THE MAGNAVOX COMPAiNY, a ) 

Corporation, and SAIIDERS ) 

ASSOCIATES, INC., a Corporation, ) 

) Consolidated 

Plaintiffs , ) Civil Aetion Nod. 

) 

vs. ) 74-C-1030, 74-C~2510 

) 

BALLY MA.NUFACTURIMG CORPORATION, ) 75-C-315 3 and 75-C-39 33 

a Corporation, et al., ) 

) 

Defendants. ) 

_ ) 

-oOo- 

BE IT REMEMBERED, That pursuant to Notica of Taking 
Dsposition and Subpoena, and continued to this time and place, 
and on Tuesday, the 2nd day of March, 1976, commencing at the 
hour of 9:35 a.ra. thereof, at the offices of Messrs. FLEHR, 
HOHBACIl, TEST, ALBRITTON S HERBERT, 160 Sheridan Avenue, 

Palo Alto, California, before me, IRVIN C. SCHEIBE, a Notary 
Public in and for the City and County of San Francisco, State 
of California, personally appeared 


NOLAM K. BUSHNELL, 


recalled as a witness by the plaintiffs , who, having been by 
me previously duly sworn, was thereupon further examined and 
interrogated as hereinafter set forth, 

Messrs. NEUMAN, WILLIAMS, ANDERSON 6 OLSON, repi-'e3ented 
by THEODORE W. A1.'DERS0N, Esq., and JAMES T. V/ILLIAMS, Esq., 

I 

77 West Washington Street, Chicago, Illinois 60502, and 
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% 

LOUIl> ZTLINGER, Esq., Director, Patents £ Licensing, 

Sanders Associates, Inc. , and Messrs, ALLEGRETTI, MEV/ITT, 
WITCOFF S Mc^MIDRES, represcnted by D. D. ALLEGRETTI, Esq,, 

125 South Wacker Drivs, Cliicago, Illinois 6060G, appeared as 
counscl on behalf of The Hagnavox Conipany and Sanders 
Associates, Inc. 

Messrs, FITCH, EVEN, TABIM 6 LEUDEKA, represented by 
DOUALD L. WELSH, Esq., and A. SIDNEY KATZ, Esq., 135 South 
La Salle Street, Chicago, Illinois 6060 3, appeared as counsel 
on behalf of- Bally Manufacturing Corporation, et al. 

Messrs. FLEIIR, HOHBACfi, TEST, ALBRITTON 6 HER3ERT, 
represented by THOMAS 0. HERBERT, Esq., 160 Sansorr.e Street, 

San Francisco, California 94104, appeared as counsel on behalf 
of Atari, Inc. and Kee Games. 

Messrs. THREEDY 6 TKREEDY, represented by EDV7ARD C. 
THREEDY, Esq., 111 V7est V/ashington Street, Room 1406 , Chicago, 
Illinois 60602 , appeared as counsel on behalf of Chi^-ago 
Dyna^nic Industries, Inc. 


N0L/d7 K. BUSHNELL , 

recalled as a witness by the plaintiff, having been prcviously 
duly sworn by the Notary Public ■’d 1. 1 the truth, the whole 
truth, and nothing but the truth, testified further as follows: 
EXAMINATIOi? BY MR. AMDERSQN (Resumcd) ; 

MR. AiJDERSON; This is a i'eauraption of the Nolan 
Bushnell deposition which v/as recessed in January. 


28 
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Q. Mr. Bushnell, you recogniae that you are stili under oa.th 
to testify and teli the truth in this case? 

A. Yes. 

HR. IfERBERT: In the first session of this depcsition 
the questioning ?-.’as by Mr. Williams. Ordinarily we have a 
singls attomey questioning a single witness. I think it should 
be noted that we are changing attorneys in this case. 

MR. Al^DERSON: Well, I think I took Mr. Bushnell*s 
testimony prior to that. 

MR.. KER3ERT: But that deposition was completed. 

MR. ANDERSOH: Well, I trust you are not coneerncd 
that V7e are team-harrassing Mr. Bushnell. 

MR. HERBERT; I am just putting it on the record. 

HR. ANDERSON: Mr. Herbert, I think at the time of 
the last deposition you indicated that you and Atari and 
ilr, Bushnell x^ere stili involved in searching for documants 
an‘'i indicated that you x^70uld be coming up x-rith additional 
doGuments in response to the notices and subpoanas that v/ere 
served in these cases. Have you completed those searches at 
this time? 

HR. HERBERT: To the best of our ability we have. V/e 
have five boxes plus sundry things out of boxes here in the 
room. In addit ion to some documents which wez’e produced last 
time, but vie never got around to because of the adjournmsnt of 
the deposition. In addition to that, Mr. Bushnell has just 
advised me that he has an early Pong prototype in his car 
downstairs right noxv and at a convenient time V7e’ll drag that 
up here. 
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KR. AifDRRSOH: Perhaps v/hilc we look at documenta he 
can do that as thc matter progresses. 

MR. HERBERT; We'll see how it goes. 

MR. ANDERSON: Q. At the time of the last deposition, 
Mr. Bushnell, there v;as reference to your transcript from the 
'Jniversity of Utah. Do you recall that? 

A. Yes. 

Q. Do you have a copy of that transcript now? 

A. I can't find it. I don't know what the situation was. I 
sent for it.- I understand it was receivcd. I’jn going to have 
to forward that to you at a future date. 

Q. When you say it was received, received by whoin? 

A. I think it v/as by my secretary. 

Q, Did you see it when it arrived? A. No, I did not. 

Q, Did you personally order it? 

A. Yes, I did. V/ell, I personally ordered it for my secretaz^y. 
Q, There was also testimony during the last ssssicn and a 
request for documents relating to Atari’s intcrnal considera- 
tions of entering into the consumer product market, and you 
were to produce additional documents on that subject. Have you 
made a search for additional documents on that subjcct? 

A. Any of the documents were just of a tcchnical nature. 

Evcry considcration was all really verbal. 

Q. Ara there any documents relating to your considcration of 
a consumer product? 

A. There are just the preliininary design spccs and that sort 
of thing. 

Q. Aro they avaiiable here now? 


f- 
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A. I believa they arc. 

Q, Are they docujnents that were not shown to Mr. Williams 
during the last sescion? 

A. Quite frankly, thero has been so many documonts I don't 
knov/ v/hich ones were shown and which ones wGren't. 

Q. V7ell, can you produce the documents relating to the 
internal considoration at Atarx of whsther or not Atari should 
entsr the consumer product business at tliis time? 

MR. HERBERT; Well, as I liave indicated earlicr, thesc 

I 

documents ar.e not categorised in that v-zay, V/e have several 
boxcs of them. Although perhaps— 

TilE WITNESS; I don't really believe documents with 
that specific title makes sense, you knov?. There are technical 
drawings and we were doing it, you know-“talking about considera 
tion, you kno-w, I just don’t believe thcre were such things. 

MR. HER3ERT: One box in which things are categorised 
doss not havG that category in it. 

HR. A2IDERS0M: Q. Did Atari do design woi’k on a 
consumer product other than the product that it sold to Sears? 

A. Yes. 

Q. Is that documentation hare? 

A. The documentation, you mean, of our next year’s products? 

Q. Of whatever consumer products you have considered 
intei-'nally at Atari other than the Sears product, 

A. No. 

HR. HERBERT: No. That documcnt has not been 
reouested by me. That v?as not part of the lawsuit and I think 
I objected to that earlier. ■ V/e are certninly willing to givo 
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you documentation on anythiiig v;hich is raanufactured, used and 
sold that we have, but documentation on concepts would not at 
this tiuie be considered part of the lawsuit. 

HR. ANDERSON: Q, V/hen has Atari considered consumor 
Products other than the Sears product? 

A. Oh, I guess ever sincc the coinpany rsally got started. 

Q. What is the earliest document that Atari has relatir.g to 
a consumer pi^oduct or potential consuner product? 

A, I think the very first schematic that Atari ever did V7as 
a potential consumer product. 

Q. What schcmatic do you have in mind? 

A. Computer Space. 

Q. Did Computer Space pre-date Atari? A. Yes, it did. 

Q. What was the first drav7ing that Atari made that related to 
a potential consumer gane? 

KR. HERBERT: The witness has already answercd Peng. 
KR. ANDERSON; He answered Computer Space. 

MR. HERBERT: He ansx^Jered Pong also, • 

MR. AiHlERSON: Q. I'm sorry, If you aaid that I 
didn't hear you, Did you say Pong this morning or at some 
other time? 

MR, K/iTZ: Just novf he said it, 

MR. HERBERT: A minute and a half ago. 

MR. ANDERSON; Q. Tlie first drawing on Pong is your 
testimony? A. I think that as far as documentation 

thafs true. 

Q, V/hat is the first document that you know of that Atari has 
relating to a product specifically designed for or intended for 
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a consuiner product? 

A. That would probably be the chip. The schematics are there. 
Weren’t those produced last time? 

MR. HERBERT: Those were produced last time. 

MR. ANDERSON: Q. What chip are you referring to? 

A. The LSI integration of a Pong computer. 

Q. The chip dravjing that was produced was a chip drawing of 
the final LSI configuration; is that correct? 

A. Yes. V?e had some preliminary drawings as wsll. 

Q. Can you produce those at this time? 

A. I think they were alreadj^ producedt 

Q, Well, I take it they are here, then. Can you bring them 
out? V/e are not aware that we hav^e seen anything prior to the 
final LSI configuration for the Pong game. 

MR. MERBEIvT; I brought the Bushnell exhibite as 
requested, I did not bring the Lee exhibite which v;ere taken 
only in the Sears case. I’m not eure myself that there is 
anything preliininary in that. I would have to.take a look. 

HR. AI^DERSOK; We have the Lee Exhibits 1, 2 and 3 
here. Hovjever, Exhibits 2 and 3 are under a separate 
protective order. 

MR. HERBERT: Absolutely. VJith respect to the game 
v’hich has come to be knovm as Consumer Pong, we want a 
separate protective order. It*s a matter entirely betvreen 
Magnavox, Sanders, Sears and Atari. The other defendants in 
this litigation are not at ali involved. It is an extreraely 
sensitive area and vje want to limit it to just those parties 
and on the stuue level of secrecy set forth in the protective 
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order in the Sears stipulation. I believe it*s Paragraph 5. 

MR. ANDERSON: Yes, it‘s Paragraph 5 at Pago S. I 
think the present inquiry, at the moment at least, has not 
gotten into any confidential area. 

MR. HERSERT: I am going to let him answer your 
questions at the present time, but I wantcd to alert you as 
well as the other parties here that this is an area that ic 
particularly sensitive. 

MR. ANDERSON: V/cll, I have the Lee Deposition 
Exhibits here vrhich I wili hand to you, Mr. Herbert, if you 
don*t have your copics, and they appear to be final documents 
perhaps made even after production. 

MR. KER3ERT; That v^as ny understanding, but I would 
like to taks a quick look at them with Mr. Bushnell. 

HR. AhDERSOR; I have the entire file of' three 
exhibits which are copies of Exhibits 1, 2 and 3. You have 
the originals. 

MR, HERBERT; Mr. Anderson, all I can- say is that they 
may V7ell be in these boxos, thcn, v;hich is one reason \-je don’t 
want to just turn them over for inspection at this time. Some 
of these things may be far more sensitive than I was able to 
dctermine on my ovjn inspection last night. Mr. Bushnell would 
have. to be tho one to raake that d©termination, 

MR. ANDERSON: It appears that either you liave to do . 
that or you have to permit us to do it, one or the two. 

MR. HERBERT: V/e will do that. V/ith respect to these 
items,,! do.n't laiow hov; raight be the best v;ay . There's a 

i 

subFvtantial nuraber. It mighf be just as well to go through 
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tliem as they appear and let you r.ake your determinati-on as to 
whether you want to nake them exhibits. 

HR. MDERSON: The substantial nunber of docurr.ents you 
have just referred to are docunients relating to the developiasnt 
of the consunier product? 

MR. HLRijERT: lio. Evcryihinii that's here. Not jur.t 
that. I think that there r.ay bc ccr.documents on the develop- 
uerst of the consur.icr product. As v;e have reco^niaed beforc, 
the raarkingo on the dra^7ir./':3 are not always that ciear to the 
lay inind. Someone vjho is not totally familiar with then as 
to what they are. I*m not going to take tho reGponsibj.li\y of 
dcter.Tiinins that soaiething is or is not related to the 
consuaier game. 

Do you want to take a raccss n:-'.? 

MR. ANDERSON; Let’E go through our clioppinr Idut 
first and vje may increase our efficicncy if we don't go thi-ousa 
all the documents for each quastion. 

MR. HEREERT: That*s why I suggested V/e go through 
thexa all once and let you make your decision then. 

MR. ANDERSON: Q. Mr. Bushnell, during the last 
session you vrei^e asked to produce all documents and things 
relating to the Sears business and the nogotiations and the 
developmcnt of the product for Sears. Do you have those 
documents with you? 

A. Yes. There’6 a filo there. 

MR. HERBERT: Insofar as negotiations» you requested 
that matorial and I believe last time we had that material 

I 

available and it was not made an exhibit. I lookcd through it 
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at the time of the dcposition as I recall and found 
relating to the construction of the product in it. Does that 
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aquare with your .recollection, Hr. Williams? 

MR. ANDERfOM: V/ell * certain Sears documents wcre 
identified. 

KR. HERBERT: Certain Sears documents v;ere requestod 
and those are the contracts vjhich we do have. They were 
presonted last time and the copies were far less than perfcct. 
Ivci iiavG better ones now. 

HR. ANBERSON: V/e have no record or recollection of 
seein» any documents relating to Sears negotiations that were 
not marked as deposition exhibits. 

HR. HERBERT: They were not shovm to Mr. Williams. 

I reviewed them myself here and advised him that there was 
nothing in them relative to the construction and that they were 
not material or relevant. 

MR. ANDERSON: We vjould like to see those documents. 

HR. KERBEFvT: I don’t have them with'me. My sanie 
objection and rcfusal is there. It's not matei^ial and unless 
you*ve got some reason to r.ake them material they have nothing 
to do v,’ith the patonts in suit, have nothing to do with the 
product construction. 

MR. ATIDERSON; Hr, Hsrbert, I knovj of no rule that 
says immateriality ia a reason for not producing any document 
of a party to a .lav;suit. They are definitely relevant. They 
relato to negotiations and sales of the accused productj and 
I think v;o arc .clcarly entitlod to full disclosure on the 
accvn.cd jiroduct. I know of no bacis on wliich you can properly 
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withhold them and I will make anothex' request that we have them 
produced during this depOGition so that we will avoid the 
expense and difficulty and delay of going to coui-’t and perhaps 
raaking another trip out hei‘'e, 

MR. HERBERT: The factoi'' of irrelevance not being a 
good objection in the pi^oduction of documents has been con- 
sidened. That is the very reason we have ali of those docuirients 
here today in addition to the mountain of docuuents you have 
previously requested. On the other hand, thGre’s got to be soins 
limit or rationality and that is where we drev; the line. 

MR. AliDERSON; Your point was iirunateriality. You did 
not say they WGr'en’t relevant. I say they ax'‘e relevant and you 
didn't”■ 

MR. HERBERT: I say both. 

MR. Ai^DERSO.M: I just diagree and I don't think we 
want to v/aste a lot of time arguing about that. I would ask 
you to x-econsider producing these docunents. If you don’t 
we v.’ill seek thera. and seck appropriate sanctions. Mow» a trip 
to California is a costly and tiine-consuming thing. 

HR. HERBERT: Kot neai^ly as costly as a trip to 
Kashua from California. 

HR. AiJDERSON : Wsil, fortunately v;e haven’t caused you 
to majce any trips to llashua that I knov; of, You better speak 
to Mr. V,'elsh about compensat ion for that. 

Do you have any documents that you ai-’e willing to 
produce relating to the relationship to Sears that you have not 
already produced? 

MR. HERBERT: Wcll, as I say» we do have the contracto 
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vjhich arc more readablc. 


MR. AiiDERSON: May we have those at this time? 

HR. HERBERT: All right. By the vjay, on theue copies 
as well as the ones previously producad \ : iiavo hlock*-:<‘. ouu tii:; 
quantity, unit cost and total coses. 

MR. Al^DERSON: Those ere cortainly rciev^ut e!.e 

issuQG of this lawsuit, Mr. Her^bert. 

MR. HERBERT: Not at this time. Thty ir.ay be if you 
ever prove any liability. 

MR. AJiDERSOM: VJcll, ccrtainly the damagen t'^'’t i"'- 
suffered are v-jhat we are catitlcd to rac-.ov-.. r . a issua in this 


lawsuit. 


13 KR, HERBERT; They are non-existent until ycu provo 

14 liability. You can go to an accounting as far as I‘m concernod. 

15 MR. ANDERSON: You don’t have a r«ule that says that, 

15 do you? 

17 MR. HERBERT: Given the occasion I'm sure I can r,ct 

18 a case or two. VJhen you file your motion under Rule 37 I will 

19 provide it to you. 

20 MR. AiMDERSON: Of the thrae staplod sets of docuraents 

21 that you have handed me, only one of them appears to be a 

22 better copy of one we already had and that's Exhibit 63. I 

23 will have the Reporter mark the copy that you have just handed 

24 us as Exhibit 63-A. 

25 I vjill have the Reportor mark as Atari Deposition 

26 Exhibit 98 a stapled set of documento, the first one of which 

27 ic a Sears, Roebuck and Company Amencment to Contract of 

28 PurchasG Ho. 528627, the collection comprising five pages. 
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I will have the Reporter mark as Atari Depocition 
Exhibit 99 a four-page document that you have just handed me 
the first page of v.’hich bears the printed heading Sears, Roebuck 
and Co. Contract cf Purchase, Contract No. C-129607. 

We are marking the Xerographic copies of these 
documents with the deletions that you have referred to, 

Hr. Herbert^ 

MR. IIERBERT: Yes. We could hardly provide the 

originals with the deletions Mithout"- 

MR. ANDERSON: V/e will ask again to sce the originals. 

(Above-described documents v/ere 
marked Atari Deposition Exhibits 
63-A, 98 and 99 as described for 
Identification,) 

MR, ANDERSON: Q. Mr. Bushnell, the document which 
has been marked Exhibit 63-A is entitled, "Amendment to 
Contract of Purchase," and if I understand the document it 
bears a contract date of 3/17/75 in a block on the first page. 

Is that the date of the amendment or is that the date of the 
original contract? 

A, I really don’t rcmember, 

Q. Is Exhibit 63-A an amendment to an earlier contract? 

MR. HERBERT: I think 63-A is a multiple-paged 

document. 

MR. ANDERSON: Q. The first page is the one I am 
referring to. 

A. I don’t knov 7 .’ Quite fx’ankly, the contracts are soinething 
that's pretty much handled by our legal department or counsel 
and I‘m not really that familiar personally vjith the contracts 
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to be able to authcnticate ov disprove anythin^;. 

Q, V.'ho is your legal counsel? 

A, Hopkins 6 Carley. 

Q, C-a-r-l-e? A, C-a-r-l~e~y. 

Q. What individual in that firni handled this contract for you? 
A. Kr. Allen. 

Q, What is his full name, do you know? 

A. Lionel Allan. 

Q. Was he the negotiator with Sears with respect to this 
contract? A. No. 

Q. Who was the negotiator with Sears? 

A. Mr. Keenan. 

Q. V/as anyone else involvcd besides Mr. Allen and Mr. Keenan 
in arranging this contract with Sears and negotiating it? 

A. The various of us who talkcd about it and verbalized it. 
Reducing it to writing was Mr. Allen. 

Q. Did the various others of you that you raentioned deal v?ith 

Sears personnel? A. Yes. 

Q. Is the second page of Exhibit 63-A a copy of the original 
contract with Sears? A. I don't know. 

Q. ’.^ou!!d Mr'. Keenan know the answer to that? 

A» I think he v;ould, 

Q, Mr. Herbert has indicated that therc is othor documentation 
surrounding this contract. Have you produced that other 
documentation here today? 

A. I'ni not sure v/hat other documentation exists. Iliis was 
not something that I personally did. 

Q, You are here today to testify on behalf of Atari? 
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A. Right. 

Q, And as part of that, under tlie Federal Rulea you were to 
inforin yourself about the searching that was done. Have you 
donc that? A. In mont instances. I couldn‘t 

anticipate your questions. 

MR, ANDERSON: Mr. Herbert, ara tha additional 
documents that you refer to here today in this room? 

MR. HERBERT; I have already mentionsd what was 
brought here earlier and I characterizcd the documents and it 
was a rathcr largo voluma of documents having to do with 
distribution points. delivery times, things totally unreiated 
to this litigation, and I did not offev them to lir. 'Williams 
for viewing. I did teli him about them. I had them in front 
of me and went through them sheet by sheet in his presence but 
did not pi’oducG thcja. 

MR. AHDERSON: Are you saying, Mr. Herbert, that every 
document relating to the Sears negotiations and contract have 
been shown to Hr. V/illiaras, or only that certain ones have been 
shovjn to Mr. Williams? 

fiR. HERBERT: V/ell, I requested them and every one 
I have secn as I have already indioatcd has not been shown to 
Mr. VJilliams. 

MR. ANDERSON; There are some tliat have not been shown 
to Mr. VJilliams? 

MR. HERBERT; I just said that I did not show hira 
the volumc of docunients I had in front of me. It was a large 
voluine of documents and I personally v:snt through them in }»is 
presence. He did not sec them, not to the extent he could read 
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them. He saw a st&ck. 

HR. A?y'DERSON: In addition to the raanuals on diGtri- 
bution and so forth that you had at the deposition? 

MR. HERBERT: These were not manuals . This vxas 
correspondonce trying to set things up, Although I believo 
there may have been Bome nanuals» too. I don’t i^ecall. 

HR. A.NDERSON; V/e v/ould lihe to see the docunients 
rslating to setting up the Sears contract and sale of the 
consumer video game called Pong in ordar that V7e can decide 
whether any of those documents are relevant or not. If you say 
they ata ii^relevant, v;e say they are relevant. They are rele¬ 
vant to the contract with reapect to the accused preduet, the 
sale of tha accused product» and we are just dissatisfied to 
not have an opportunity to look at the documents and see what 
they say about the product, the compctit.lon, perhape the patents 
V/liatever they might cover. V/e are entitled to see them and 
make our decision on relevance in view of the ciear bearing on 
the sale of the accused product. 

MR. HERBERT: Mr, Anderson, v/e have already admitted 
the sale of an accused product. I don’t think even tlie 
contract is relevant. 

MR. AMDERSOIJ: I thinh there is a great deal that is 
relevant about the sale of the accused product other than the 
mera fact that it waa sold, and I'm cure you know that, too. 

VJe will m.ake again a request that we see the surrounding 
documents on the negotiatione and ultimate contract betvjeen 
Atari and Sears for the sale of the accused game. 

HR. liERBERT: These negotiations are, I'm sure you are 
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aware, to a great extent related to tlie prices, coste, 
volumea, and I don*t think you are entitled to it. 

MR. Al^DERSON: We have a protective order. Your 
only grounds for objcction, then, is that you say that it's 
confidential and that is not a sound basis. 

MR, HERBERT: That is not the only ground for 
objcction. I also said it was totally irrelevant to the 
litigation and not likely to produce any relevant testimony 
or evidcnce. 

HR. /u\^DERS0N; I under&tand, Kr. Hcrbert, that 
certain documenta have been wifbheld frcin our inspection on 
the ground of attorncy-clicnt privilege; is that correct? 

MR. HERBERT: Yes, from time to time. 

MR. AIJDERSON; Have you provided us v/ith a list of 
the documents that you have v;ithheld on the ground of attorney- 
client privilege? 

MR. HERBERT: I don't belive such a list hae even 
been requested. Even if it had been rsquested J certainly 
doix’t recall having prepared one. 

MR. ANDERSON: We would like to either see or have an 
adequate identificatien of the documenta withheld on the ground 
of attorncy-client privilege. 

MR. HERBERT; I cannot provide that today, but V7e will 
prepare such a list, 

HR. AHDERSON; Are those documents here at this time? 

MR. HERBERT: Soine of them are in this office. Not 
all of them, 

MR. AHDERSOK: Can vje have the witness identify those 




1 docuinentG today in accordance with the notice and subpoenas 

2 that are outstanding even though you are not willing to let us 

3 Dee them? 

4 MR. HERBERT: No. I said I can*t do that today. I 

5 don’t even havc them ali hero. 

6 THE WITNESS: I*ni not really ciear eiiactly what you 

7 want. I Jiiean— 
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MR. ANDEKSON: Wellj Mr. Kerbert is, 

MR. HERBERT: Well, I am ciear as to what you want, 
but, frankly, you have taken Mr. Dushne.il 's deposition three 
separate times and in this most recent ons tv .’0 separate sccsions 
Frankly, I v?ill have to go back and see \Qhat you have rcquested 
and has been v/ithheld on the attorncy-client privilege. 

MR. A1‘JDERS0N; I presuine that either it is here today 
or you have already made that evaluation and v.^ithheld it, 

MR. HERBERT; I have made the evaluation, but I have 
already indicated I do not have all the documcnts here in this 
office. 

MR. ANDERSON: Well, we want to see every document 
that falis v.’ithin the requcst. 

MR. HERBERT: You ara not going to see documents that 
havt' the attorney-client privilege. I v/ill provide a list, as 
I have indicated. 

MR. ANDERSON: And I would like that liot to Show the 
addressor, the addressee, the date of the document, all 
racipients of copies, the basis of withholding it and a gencrnl 
charaoterization of the subject inattcr so that vie can decide 
whether or not it is entitled to the attorney-client privilege. 
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MR. HERDERT: The nornal Identification, I will 
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provide it. 

MR. AWDERSON; And you will do that? 

MR. HERBERT: I will do that but not today. 

MR. ANDERSOM: How soon do you think we can have that? 

MR. HERBERT: V/e are on deposition apparently a 11 thia 
week. I have no idea what we have for the next two weeks. As 
soon as time permits. We have other people working on it. 

Since I am the one vjho withheld them I think I personally v;ill 
have to go through it and check it. 

MR. ANDERSON: As far as I know there has bcen no 
cJiscussion of any depositions for the next two weeks. 

MR. HERBERT: Mr. Anderson, you have been through this 
case as long as I have. You know darned good and well wa*re 
going to be having depositions in the next two v7eeks, parti- 
cularly since the discovery is to close in one month in the 
New York case. My guess is that if V7e are in full depositions 
for the next month I will have very little time, but I x-^ill 
Btill try to get it done. 

HR. ANDERSON: Q. Mr. Bushnell, we have also 
requested of Atari in Paragraph 2 3 of our document 'request all 
documents constituting, relating to or referring to (a) any 
disclosures prepared in contcmplation of filing any patent 
applications in the United States or any other country relating 
to video games, (b) any patent applications in the United 
States or any other country relating to video geunes, (c) any 

patents in the United States or any other country relating to 

« 

video games, (d) aiiv liccnsGs under any of said patent 
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applications and/or patonts, or (e) any assignments or other 
transfers of rights in or under any of said patent applications 
and/or patents. 

I undarstand that there are documenta in this category 
and v;e would like to have thom produced at this time. 

The request is Exhibit 35, I think, of the Bushnell 
deposition. 

HR. HERBERT; These documents are in this Palo Alto 
office. Mr. Riddel is at the present time going through the 
various files and pulling out the attorney-client privilege 
materiai. They will be available to you this morning or early 
afternoon. 

MR. ANDERSON: All right. Our request is dated 
December 12, 1975. The request, I understand, vias repeated 
during the January deposition. 

MR. HERBERT: That's true. 

MR. ANDERSON: V7e viould like to have them just as 
Goon as poosible. 

MR. HERBERT; I said you would have them this morning 
ov early this aftex^noon. Perhaps you didn’t hear me. 

MR. AJ^ERSON: Q. Mr. Bushnell, with respect to 
Exhibit 49, the Pong drawinga, you were requested, I believe, 
to produce the original vellums. Have you done that? 

MR. HERBERT; They arc here. 

THE WITNESS: The original velluras? 

HR. HERBERT; Yes. We have those documents. They are 
originals. I do not viant theri marked as cxhibits. Copies, and 
I think very adequate copics, have alrcady been marked as 
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exhibits. But you are certainly fi''ce to inspect the originals. 

We request no marking at all on those originals. 

MR. ANDERSON: Do you have Exhibit 49 hex'e, Mr. Herbert ? 
MR. HERBERT: Yes. I think the record ought to show 
that these are not vellums. 

THE V/ITHESS: No. I think they are. 

KR. ANDERSON: They are not quite vellums. 

Q. The original pencilled drawing v/hich Hr. Herbert has handed 
us bea-x^ing the legend "Korizontal and Serve" appears to have 
no other title on itj is that correct? 

A. That‘s correct. 

Q, And it is not dated. A. Correct. 

Q. The blueprint that was marked as Exhibit 43-4 bears some 
additional writing in the lower right-hand corner. Is that 
in your handwriting? A. No» it isn't. 

Q, Do you recognize the handwriting? 

A. I think it*3 ny secretary'3. 

Q. What does it say? A. "Original Sketch (Pong) (1)." 

Q. Do you know when she placed that legend on there if it ir. 
her handwriting? 

A. I think it was prior to creating that as an exhibit# 

Q. Did she do that at your instructions? A. No. 

HR. fiCRBERT: I believe that the original exhi.bits on 
each of tliese include a penciled o.ddition placed on there 
recently by Atari employeea. The Exhibit 4S-1 through 49-4 is 
essentially a blusline print of the original penciled drawings. 

The penciled notation on ths exhibits was no part of the 

« 

exhibit itself but merely an Identification internally in 



1 


response to my request for materiale. 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


MR. ANDERSON: And I gather a recently made Identifi¬ 
cation internally. 

MR. HERBERT: Absolutely. 

MR. ANDERSON: Q. Is that true also of the longhand 
entries on Atari Exhibits 49-1, 49-2 and 49-3, Bushnell? 

A. Yes. 

MR. ANDERSON: Mr. Kerbert, I v^onder if we could have 
a set of blueprints run from the originals. You preparsd 
Xeroxes for us from the blueprints which are less than lagible 
on a lot of the small letters. 

MR. HERBERT: I don’t believe it’s a blueprint. 

THE V7ITNESS: That‘s blueline. 

MR. HERBERT: Blueline. 

MR. ANDERSON: We did not get a blueline. This is 
Mr. Herbert's that you'r'e pointing to. 

MR, HERBERT; That is not Mr. Herbert’B. That is the 
original exhibit. I, too, have a Xerox copy of the exhibit. 

MR. ANDERSON: Well, if you wculd like us to retain 
the blueline exhibit it vjill solve my problem. If not, if you 
V7ill have a blueline copy run for us, Mr, Herbert. 

MR. HERBERT; V^e will provida a blueline copy. 

MR. AJiDERSON: Q, Mr, Bushnell, during an earlier 
session you v;ere asked to produce docviments relating to the 
purchase of parts for the Pong prototype. Have you produced 
those? 

MR. HERBERT: I was the one intimately involved in 
ti’ying to locate'those documents and so far as this in concerned, 
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they will bo purchase orders, Going through the purchase orders 
is a massive job. Take a look at them. You can find them just 
as easily as v:e can. 

THE WITHESS: We had shoebox accounting in those days. 

MR. ANDERSON; VJill the purchase orders indicate on 
their face, Mr. Herbert, that the parts were pui'chased for the 
Pong gajTie? 

MR. HERBERT: I r'eally don • t know. I have not 
located them. 

MR. ARDERSOK: I think, then, unless you can say that 
they do it v<70uld not be equally easy for us to go through the 
purchase orders as someone knovjj.edgeable in the Pong gaine and 
Atari’s construction of the prototype Pong game. It will have 
to be someone who will know and recognize the parts that v;ere 
ordered for the Pong game. 

MR. HERBERT: Well, I have to disagree. The purchase 
orders are not arranged in such a fashion that that can be 
done. 

MR. AIJDERSON: I didn’t suggest they v;ere arranged 
that way. V^e would like to have the puz'chase orders for parts 
for the original Pong game, the prototype. 

MR. HERBERT: You may inspect the purchase orders at 
the Los Gatos facility. 

MR, AWDERSON: VJell, I will repeat rny request, then, 
that you advise me if those purchase orders will indicate that 
parts were order’ed for the Pong game. If not, I would ask 
that the Atari perscnnel involvcd select the purchase orders 
relating to the prototype Pong game. 
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MR. HERBERT: As I have already indicated, I don't 

know. 

MR. AJJDERSON: You will give me the ansv/er to that 
question» I take it? 

MR. HERBERT: I will give you the answer to that 
question but stili we’re not going to search through the inafjsi 
pilea of purchase orders to do it. I think you can do that ac 
well as we. 

MR. ANDERSOiJ: Kov/ many purchase orders are there, 

Mr. Herbert, of Atari betvjcen its organization and, oh, the 
end of October 1972? 

MR. HERBERT: I have no idea. 

MR. AHDERSON: You havcn't even made an effort; thcn 
you don't know that ifs a massive job, 

THE V^ITNESS: Oh, it is a massive job» 

MR, AJIDERSON: Q. Well, Mr. Bushnell, are the purcha 
orders raaintained in any kind of nuirierical or chronological 
order? A. Ali I know is that there are 

essentially for fiscal 1973 raany file cabinets full of ali 
kinds of stuff and we'll make those available to you, 

Q. IThat is fiscal 1973? 

A, Fiscal? It*s the period from June of '72 to May 31st of 
'73, and there's sowe other file cabinets relating to the 
prior 3 'ear. 

Q. You say there a'ra purchase orders relating to the prior 
ycar beforo June of '72? A. Correct. 

Q. V^hen was Atari formed? 

A. It was in '72, but-- 
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Q. In June of '72? 

A. In June of '72, but there was a partnerchip pipior to that 
that did a lot of purchasing as well. 

Q. Did the rscords just carry through and become a part of 
Atari's records when the Corporation was fomed? 

A. Well, as the Corporation v;as the survivor of the partner- 
ship, yes, to the best of my knowledge. 

Q* For the fiscal year* 1973 hov/ are your purchaso order 
records naintained, in v;hat sort of order? 

A. I don't know. I have just seen filing cabinets. 

Q. Are thcy chronological or by customer or by source? 

A. I don't know. I don't know. 

Q. Will you provide us with that Information? 

A. Yes. 

Q. In purchasing from vendcrs does Atari have a system for 
designating the use to which the purchased parts are to be put? 
A. Currently. 

Q. When did that system begin? A.- I don't know. 

Q. Did it exist in 1972 or fiscal '73? 

A. I really doii't reir.ember. 

Q. Describe that system. A. VJhat system? 

Q. For designating the use to v/hich parts are to be put when 
they are purchased from a vendor? 

A. I think there's blocks on a purchase order. It says , you 
know, "use." 

Q. What goes in that box? 

A. Well, 1 think currently ifs either a code naiae or a 
projcct number. 
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Q. At some tL'ne in the past was it some sort of a different 
entry than a code narae or project number put in that box? 

A. I don't know. 

Q. To what are code naraes applied? 

A. VJell, soraetimes the code names are--you know, we decide 
we*re going to build a particular product and v;e call it sorae- 
thing so that v.’e all knov? what we’re talking about. But it 
would not necessarily be descriptive to soraeone who—a vendor 
per se. 

Q. Was there such a code nsrae for' the Sears product? 

A. I think it was C Pong. 

Q. Just capital C Pong? A. Yeo. 

Q. Does that appear on purChase orders? 

A. I don*t know. 

Q, V^as there a code narae for the original coin-operated Pong? 

A. I don’t know. 

Q. V,’as there a project number assigned to the original Pong 
Work? A. I think along the line we called it 

VP-2 which was a raodel number. But that V7as after the fact. 

Q. V/hat was after the fact? 

A. I raean, tlie product was in existeuce. I think v.»e designated 
the raodel number when we made the Hidway contract. 

Q. You mentioned that there werc file drawers of documents 
relatii'4g to fiscal ’73. Are there any drav;ers of documents 
just relating to purchase orders for fiscal ‘73? 

A. I balieve so. 

Q. Are the purchase orders filed separcntely froin other Atari 
documents? A. I don't know. I raean, if it's 
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MR. ARDERSON; V/e will repeat our request for those 
docunents. I think the tectimony lAakeG it ciear that no search 
has been made, no effort has been made to find out how these 
docuinsnts are, in fact, filed and vjg would like to have thein 
searched for and produced for our inspection as we have requesto 1 
in the past. 

MR. HER3ERT: Rather than going through the same 
rcponsc I made before, I will just refer back to it and 
incorporate it here. We will provide for you the Information 
previously requested and permit you to inspect the purchase 
orders ^ 

HR. ANDERSON; Q, Mr. Bushnell, in your testimony in 
January you referred to a Jim Davis or someone v^ith a name like 
that and then referred to him as Jim D. Have you determined 
with any greater specificity who that individual was? 

A, No, I havcn't. In fact, I— No. 

Q. This was an individual who you said showed you a gamc 
being pleyed on a computer at the University of Utahi am I 
correct? A. That*s correct. 

Q. Have you made any effort to determine who that individual 
was? A. Yes, I have. 

Q. V/hat have you done in that regard? 

A. I \:ent to the university and v/ent through the rogues' 
gallery. The^' have a listing of the graduates for eacli school 
year. I attempted to match a face with a name. 

Q. Did you psrsonally go to the university and do that? 

A. Yes, I did. 
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Q. Where is the rogues' gallery maintaincd at the University 
of Utah? 

/i. On the second floor in front of the electrical enginecring 
departinent. 

Q. In what office or department? 

A. It’G in the hallway. It's actually right in front of the 
computer center. 

Q. Did you do anything else to try to establish v;ho Jim D, waa? 
A. Yes, I did. 

Q. 'vJhat alse did you do? 

A. I tclked to sosae of the people in the computer center 
attempting to find some peopD.6 that had been around at approxi- 
rnately t]ie same time. 

Q. V^ere you able to find anyone? 

A, No, I wasn't. 

Q. Do you remember anyone that you talked to at the University 
of Utah in your effort to establish who Jim D. v?as, or anyone 
else vfho V7as around at that time? .A. Yes, I do. 

Q, To whorn did you talk in your investigation? 

A, Professor Cari Durney. 

Q. Kow do you spell that? A. D-u-r-n-e-y. 

0, An 3 'one else? 

A. I wrote the names down. I've got tv?o ncunes here and I 

talked to one of them and was rcferred to the other one and I'm 

not sure vjhich one was which. One was a guy named Bob Pendleto: , 

and another v/as a guy named Dennis Stansfield and I don't 

1 'emsmber which one I talked to and which one was referred to by 

\ 

tlie other. I was unable to contact the other fcllow. 
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Q. When did you niake this trip? 

A. It v;a8 in the middle of January. 

Q, Of 1976? A. Yes, Sometime shortly after 

the deposition. 

Q. Did you prepare any report on your trip? 
k. No, I did not, 

I 

Q. Any memoranda of any kind? A. No, I did not. 

Q. Were you able to find-- 

A. V7ell, menioranda? I wrote the names down in my notebook 
here. 

Q. Nothing other than that? A. Ko. 

Q. Were you able to find any document that would support your 

testiniony concerning Jim Davis showing you a game played on a 
computer at the University of Utah in 19G5? 

A. No. 

Q. Did you find any documentation that vjould support your 
testimony that a game was played on a computer at the University 
of Utah in 1965? A. No. • 

Q. Did you find anything other than documents, tangible, that 
would support your testimony that a game V7as played on a 
computer at the University of Utah in 1965? 

A. Yes. 

Q. Uhat did you find that was tangible? 

A. Oh, tangible? 

Q. Yes. 

MR. HERBERT: Define wliat you raean by tangible, 

Counsel. 

MR. AHDERSON; Q. Physical. Something that you 
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MR. /JJDERSOH: Let the record chow that you have had a 
conference with Mr, Herbert on the subject. 

MR. liERBERT; The conference with Mr. Horbert vjas viith 
raspect to your definition of tangible and what it is you actual ly 
wanted. 

MR. ANDERSON: Q. In your earlicr testimony you 
indicated that you weren’t certain ^^^hether the computer v/as a 
Univac 1108 or an IBM 794 that you saw a game played on. Do 
you now know which of those two it was? 

A. NOj I don’t. 

Q. Did you make any effort to find out at the University of 
Utah? A. No, 

Q, Did you make any effort to find out what computer v;as at 
the University of Utah in 1965 at the time you say you sav; a 
game played on a computer there? A. No. 

Q. How long were you at the University of Utah in mid-January 
1976? A. About three or four hours. 

Q. Did you make the trip there cspecially to investigate the 
situation about v;hich you have been testifying? 

A. No. 

Q. You also testified-“ 

A. Maybe I should clarify. I went to the University of Utah 
engineering building specifically for that. My trip to Utah 
was not geared at that, 

Q, You testified, I think, that about a year later you again 
had contact v.>ith a game played- on a computer at the, University 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


of Utah? A. Correct. 

Q. And that you had had to the best of your knov;ledge no 
contact with a p.ame played on a computer in the interim betv;een 
those two eventsi is that correct? 

A. That's correct. 

Q. The second event that you referred to, have you baen able 
to establish when that occurred specifically? 

A. Ho. 

Q. Do you believe that it vras in 19G6 or 1967 or do you have 
a belief? A. I believe it v;as in *66. 

Q. You mentioned in that partimlar context a Randall Willey, 
W-i-l-l-G-y. A. Willey, 

Q. Hava you been in touch with Hr. V’illey since your last testi- 
monty? A. Ho, I have not, 

Q. Have you made an effort to find Hr. Willey? 

A. Ygs, I have. 

Q. Have you succeaded? A. No, I have not. 

Q. Do you knox'7 his present location? 

A. Mo, I do not. 

Q. V^hat effort did you make to find Mr. Randall V/illey? 

A. I called a couple of my fraternity brothers. 

Q. What else? A. That‘s the extent. 

Q, You testified that you obtained a listing of a program 
frorn Randall Willey; is that correct? 

A, I don't i^emcmber v/hether it i^as frorn Randall or v;hether onc 
of the other guys. I really don't remember. I got the listing 
frorn cither him or onc of the gviys that he named. 

Q. Wcis that listing in some machine language of a particular 
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A. Yes, it v;as . 
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niacliinc' 

Q. V/hat machina? 

A. You mcan v;hat machine or v;hat languase? 

Q. l/liat machine? A. I don‘t remember. It : tc': 

to thc versus Univac problem. 

Q. It's thc came problera? It was one of those two; is that 
your testimony? 

A. The languages for either machine are--I mean, it wasn't in 
a~-the language that it vjaa written in I think is the basic 
language that crosses computer types. 

Q . In what language do you say that listing was that you 
obtained frciu Randall Willey or* someone? 

A. It was in a higher-lcvel language. I don*t remember whethe^ 
it was Fortran or Algol. I unclerstood it 30 it should havr ; 
one of those two. 

Q. I understand that there io more than one Fortran; is that 
true? A. Yes. 

Q. Which Fortran do you think it might have been in? 

A. I have no idea. 

Q. I believe you testified that you did not know anything aboui 
Algol until after you had taken two computer courscs at the 
University of Utah; io that right? 

A, Yes. 

Q. What were they, EE-75 and 17 5? 

A. I believe those were t)ie numbero. 

Q. Have you established v;hen you took those courses? 

A. No. When I get my tronscript I will have that establisiied. 
Q. 'While you v;ere at the University of Utah did you inspact 





your transcript? 


A. No. 


Q. Dici you inake any effor't to inspect your transcript? 

A. No. 

Q. You testified also that there was some type of display used 
with the computer that you saw on the two occasions at the 
University of Utah when you played a game on it. Do you now 


know v/hat the display was? 


A. No. 


Q. Kave you made any effort to find out what the display v?as 
that v;as used on the University of Utah computer that you 


played gajnes on? 


A. Yes. 


Q. V/hat have you done in an effort to find that out. 

A. On that visit I attempted to find some people who had been 


around at that time. 


Q. Did you find anyone? 


A. No, I did not. 


Q. What else did you do to try to find out v;hat display was 
used with a computer at the University of Utah? 

A. That's it. 

Q. Did you make any effort to check the records of the University 
of Utali to see what they had in the way of equipment in the 
critical period of ‘65, '66 or '67? 

A. No, I did not. 

Q. After you conferred with Hr. Herbert about my raeaning of the 
term "tangible," you said you had no further Information about. 
the 1965 computer and the game you played. Do you hav'e any 
intangible Information with respeet to that that you gained 
during your trip to the University of Utah? 

MR. HERBERT: Yes or no. 


28 


THE WITNESS: No. 
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MR. AliDERSON: Q. You have no intangible information? 
A. V/ell, yes. 

Q. Yeo, you do have intangible information? 

A. Yes. 

Q. Information of any kind? A. Yes. 

Q. That you have gained as a resuit of your trip to the 
University of Utah? A. Yes. 

Q. What information have you gained since your last testimony 
in that regard? 

A. VJgII, as I said, I gained a iiame of a fsllov? who was 
supposedly stili therc v^ho was a^^ound at approximately that 
time. 

Q. V/hat is his narA®? 

A. One of those two naraes that I gave you. 

Q. Kr. Durney or Mr. Pendleton or Mr. Stansfield? 

A. Mr. Durney was there but he was not in the computer Science 
area. 

Q. So it would be Mr. Pendleton or Mr. Stansfield? 

A. Right, 

Q. And you did talk to one of them? A. Yes, sir, 

Q, Ig that the individual you mean the one you talked to v/ho 
V7as there? A. No. He referred me to the other 

fellow. 

Q, And you don't know which is which? A. Right. 

Q. Is there any other information of any kind that you gained 
during your trip to Utah or from any other source since your 
last testimony with respect to that carly activity of yours in 
1905 at the University? 
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A. I ju8t gained the basic statejaent that, yes, ganios were 
atill being played at the University of Utah in great abundance 
Q. Well, from whom did you obtain that statement? 

A. The fellow I talked to, One of those two. I should have 
written it down, you know, v;hich guy I talked to. 

Q. Well, the fellow that you talked to v?hose name you can't 
rejaember I gather from your testimony v/as not there at the 
critical time? A. Right. 

Q. All right. Any other information? A. No. 

Q. W]ien you obtained this listing tliat you have referred to 
from Mr. Willey in vjhat physical form was that, cards or fanfolc 
or— A. Fanfold. 

HR, HERbERT: I thirik you are mischaracterizing the 
previous testimony. I don't believe Mr. Bushnell has ever 
testified as having received a listing from Mr. Willey. On 
Page 23 of the previous transcript your question is: 

"You said you asked Hr. V»'illey for a listing of 
the current Space War games. Did he give you such a 
’ listing?" 

Ansv;er, "Ile told me where I could get one. He 
directed me to a guy and he gave me a listing." 

Question, "V?ho vaa the guy?" 

Ansvjer, "I don’t reniember." 

MR. AKDERSOH; Q. I ara scrry if I have mischaracterisc 
your testimony, Don't hesitate to otraighten ne out if I do 
that, Mr. Bushnell. 

Is it a fact, then, that you did not get the listing 
from Hr. Willey? 
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A. I really don’t rernember. I got a listing. I can remember 
tbat Mr. Willey was, you know, part of the transaction. I don’t 
remember what part he played. This is six or sev'en years ago. 

Q, I think your testiniony was that you made some changes in 
the program represented by that listing? 

A. Correct. 

Q. Physically how did you raake those changes? 

A. In the raargin of the listing in parentheses. 

Q, What did you do with the listing with those changes on it? 

A. Gave it to the guy v;ho was custodian and asked him to 
implcuient them. 

Q, Is it your testimony that he did implement them? 

A. Yes , he did. 

Q. How did he implement them? A. I don’t know. 

Q. Did you see him iraplement them? A. No, I didn*t. 

Q, How do you knov? that he did implement them? 

A. I eaw the results. 

Q, How did you observe the results? 

A. On the face of the screen. 

Q. Vihat v/as the physical forni of the program v/hen it was put 
into the machine? A. I don't know. 

Q. VJas it punchcards? 

A. Tliat was the normal thing. I don’t know vjhat it actually 
was. 

Q, When you say that it v;as the normal thing, that v;as the 
normal thing for v/hat? 

A, Well, see, there ar-e three or four ways you can access a 
machina. You can do it vjith punchcards. You can kcep the wholc 
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program stored in core or on tape. If it’s a minor change 
sometimes you just have a listing on the terminal and ycu make 
the editing on the program and store it in the computer, I 
don't know v/hat was used in this instance. If it*s a permanent- 
change genei‘’ally you change the card deck and that v;ay you can 
put it in a file and in case the computer bombs ycu don’t lose 
yovir program, If it's stuck in core and the computer goes down^ 
then you would have to start from scratch. 

Q, Do you Icriow what input peripherale existed vvith respect to 
the computer that you say you used at the University of UtahV 
A. V/ell, basically there were ctrd readers, alphanumeric tele- 
typeviriters. Tliera were, you know, card punches. It had a 
lot of tape etorage, a lot of disc storage, a lot of core. It 
had the whole McGill. 

Q. But you don’t know what physical form the program was kept 
in for this garae that you say they had at the University of 
Utah, whether it was on cards or on tape or what? 

A. I really don't think that that*s relevant because, you know; 
ycu can-- 

MR, HERBERT: Just answer the question "no." 

THE WITNESS: No, I don't knovj. 

MR. ANDERSON: Q. I think you testified that after yoi 
made this change in the program you played a gamc on the 
University of Utah comp\iter for a period of time ther’eafter? 

A. Corroct, 

Q, And then for a subsequent period you did not play a game 
on the computer until the. time you left the University of Utah? 
A. That‘s correct. 
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Q. What was the first periocl when you played and then how long 
was the period between the tinie you stopped playing any gajne on 
the computer and you left the University of Utah? 

MR. HERBERT: I think those questions have already 
been asked and ansvjered at Page 31 of the previous transci^ipt. 

THE V;iTNESS; That could be. 

MR. HERBERT: But there is no need in repeating. Wc 
already have the information. It just prolongs the deposition. 

MR, MDERSON; You can answer the question. 

MR. HERBERT: All right, answer, I*m not instructing 
you not to answer. 

THE WITNESS: Well, it was a matter that sorsebody 
fouled the computer up one time playing games so that the 
University really clamped down on it. So it was not a matter 
of not wanting to, it was a matter of just not being allowed 
to. I don't remember exactly the time frame. I think the 
Bpace was about one~quarter that I played several times and 
then Gubsequent to that from that time until the time I left 
there was no more game playing. 

MR, HERBERT; The record should shot-; that although his 
language is almost identical to the language at Page 31 of the 
previous tz^anscript, he did not have that transcript before him 
in making his ancvjer. 

MR. ANDERSON: Q. Mr. Bushnell, you testified about a 
papcr that you prepared while at the Universiry of Utoh on gamec 
Have you made a further effort to find a copy of that paper? 

A. No , I haven’t. 

t 

Q. I think you said that that paper vyao done in conjunction 



with a course of Professor Atwood; is that correct? 

A. I believe that's true. 

Q. Have you contacted Professor Atwood as you indicated I thin) 


that you were going to do? 


A. No, I haven't. 


Q. Do you havc any better information today than you had at 
the tine of your last depositiori session with respect to that 
papsr or its contents or its location at the present time? 

A. No. 

Q. Mr, Bushnell, I think during the last session you agreed to 
moke a further search through files on various games in an 
effort to find documents on early games, Have you done that? 

A. i believe that was provided for Mr.-” Oh, you mcan further 
search? I think vrhat you've got is— 

MR. HERBERT: I think essentially that is ichat v;e have, 
We have a groat deal of that. I don't know what you mean by 
early games, That was not my understanding of the rsquest. My 
understanding of the request was for all games. 


too. 


MR. AIJDERSON: I presume that will pick up early ones, 


MR. MERBERT: That will pick up early ones , too, but 


all games vrere requested, and, quite frankly, I felt that the 
later gtunes was a bit much. 

MR, ANDERSOU; At the time the discussion v/as with 
respeet to Attachment A to the subpoena, Paragraphs 1 through 


4, and— 


MR, HERBERT: That has an exhibit number, does it not? 
MR. ANDERSON: Exhibit 36. 


28 


MR. HERBERT: All right, go ahead. I have .it in front 
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of Jne. 

MR. ANDERSON: This search that you vjere goinc to make 
vfith respect to the documents designated in Paragraphs 1 through 
4, I believe. Ia that correct? Is that the search that hac 
been made? 

MR. HERBERT: The search was, I think, expanded v.’ell 
beycnd that. This has a cutoff date of December 31, 1969. 

MR. ANDERSON; The attachments are not identical. Tlie 
attachment that I'm referring to is Attachment A to tha Notice 
of Deposition in Magnavox v. Bally. 

HR. WELSH! And that is Exhibit 36? 

MR. ANDERSON: October 20, 1975 vas the original date 
for that. It*s not an exhibit. 

MR. HERBERT: Oh. It is not an exhibit? I'm not sure 
I ever received a copy of it although I'm sure it was— 

MR. AjNDERSON: It was Exhibit 37, Attachment 13, 
Paragraphs 1 through 4. 

MR. HERBERT: Oh. Well, again, I think the roquest V7as 
far beyond that. This relates to Pong, Space Race, Winner, 
.Asteroid, VP-l, VP-2 and the several videogaraes referred to 
at Page 36 of Hr, Bushnell*s 1974 deposition. The roquest went 
beyond that and asked for the same documentation on ali other 
games and v;e ' ve got that, 

MR. ANDERSO?^: That is what you have produced? 

MR. HERBERT: That is what we have. I will say that 
that V7as the request at the last session of Mr. Bushnell's 
deposition. 

i 

lAR. ANDERSO.N: Mas any effort made to separate out the 
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docun-ients responsive to the specific four paragraphs? 

MR, HKRBERT: They are separated out but I don*!' have 
theni Gtacked by themselves, I nean, they are nained. 

MR. Ai\'DERS0N: All right. 

Q. Mr, Bushnell, in your prior testimony there was refercncc 
to a Larry Bryan and I believe he was involved in the original 
gaine v;or)c that you did? A. Correct. 

Q. VJhat was his specific involvcment in that original work? 

A. He was a progr'ammer. 

Q. V/as he a progranoner employed by some company at that time? 

A. Yes. 

Q. By v/hom? A. Anipex. 

Q. Did he ever go to vrork for you or any of your companies? 

A. No. 

Q. As a programmer what did he do in conjunetion with the 
efforts to design a gaine? 

A.He did the preliminary 6oft^<;are architectare. 

Q. The preliminary Software architecture for what? 

A. A generalized gajne-playing computer. 

Q. Did it have any name or Identification? 

A. No. 

Q. When did he do this work? A. VJell, it vias probably 

in early 1370. 

Q. Did hc turn over the work that he did to you? 

A. V.'e vicwed it together. I don't remember whether he actually 
gave me a copy of what he was doing. 

Q. v;ho viewed it together, you and Mr. Bryan and anyone clse? 

A. I think it vjas just he and'I . 
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Q. V7as Mr. Dabney involved at that time? A. Ko. 

Q. At that time dici you have any businesc relationship with 
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Mr. Larry Bryan? A. No. 

Q. Was he compensated in any way for his v;ork? 

A. V/eD.l, >10 was going to be part of the group. I mean, I'm not 
sure what you call~-you know, during the genesis of the company 
I'm not sure whether thafs a busincss relationship or not. You 
know, Vve were talking about the skills that vrere needed to do 
the task and he was going to be one of the partncrs. 

Q. Was the group you just refei^red to Syzygy? 

A. I guess it*s vjhat later would hav'e been called Syzyg^. 

Q. When was it first called Syzygy, in 1970? 

A. Yes. 

Q. When in 1970, do you know? A. No, I don't. 

Q. Vias Larry Bryan stili in the group v;hen it was called 
Syzygy? a. i really don*t remember. 

Q. V/hat was done with the v;ork that he did on softi'.’are for a 
game? A. l^hen we decided that' the Software 

approach was not the right approach I guess it was thrown away. 
Q. When did you decide that the soft'.;ara approach wac not the 
right approach? 

A. It was about the middle of 1970. It might have even been a 
little bit later than that, I’in not sure. Vle v?orked on several 
progroms and— 

Q. You have testified about some of those programs before. Hov 
many different programs did you v;ork on at that time? 

A. Kow we’re getting into a problem of semanties. A program 
obviously is a prograra, Then there’s a progrnm tha.t*s a 
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computer operating instruction. The prograra? VvTiich do you 
moan? 

Q. I'ffi not sure I understand your dietinotion. There is a 
program that is a program— 

A, There were programs and there wcre projects. 

Q. Oh. I mean a computer progreiiit not a project. That's what 
I understood that you referred to, Ajii I vjrong? When you said 
that Mr. Bryan worked on pi'elirainary Software, 

A. I meant programs. 

Q, You meant writing a program? A. Right. 

Q. And it's that program that I v?as referring to. V7as there 
moro than one program worked on by your group in 1970? 

A. VJell, there were several escalations. I mean, you know, we 
juiik one idea and move on to another one as it worked or didn't 
work or ceemed to solve the problem. 

Q. Do you have any documentation on that work in 1970? 

A. I think v;e supplied some of the hardware interfaces, but 
that didn*t include I don*t think any computer‘listings, 

Q. Did computer listings exist in 1970 for your game woi'k? 

A. I don't believe any px^ograms ever actually made it to a 
computer. 

Q. Did Larry Bryan leave the group of his ©'ati volition or did 
the group eliminate Larry Bryan? 

A. We just kind of talked about it and, you know, it was 
pretty speculativae at the time when v;e-“you know, V7hen it was 
something that he didn*t have a part of. It v^as obviously not 
a fulD.-time task for any of us and he just sort of dissolved. 

It wasn't a kickor or a kickee. 
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Q. You say he didn’t havc any part of it. Is that because his 
skills were prograinming? A. Correct, 

Q. At v;hat point in time was a decision made, if a decision 
was made, to drop the progromming approach completely and go to 
a hardv:are game? 

MR. HERBERT: He has already answcred that question. 
MR, AIIDERSON; I don’t think wlth a epecific date, hac 

he? 

KR. HERBERT; I think he said mid-1970. 

THE V^ITHESS: Yes. It was mid or late ’70, I believe. 
MR, AHDERSON; Q, Was therc any event that fixed that 
transition? 

A, Well, I think the absolute decision was when x-je had finally 
selected the computer and v;ere kind of going to buy one when we 
decided definitely to not buy the computer, is the best way I 
could tJxink of setting the time, 

Q, VJas that computer the Data General computer? 

A. Correct, 

Q, Just to try to fix that date as firmly as possible, 

Mr, Bushnell, I shov,’ you Atari Exhibit 39 about vjhich you did 
give scme testimony in January, A part of that exhibit is 
Page 39-2, a letter from you dated January 26, 1971 to Bob 
V/ashburn at Data General, At this point in time had you made 
this decision to drop the softv?are approach or not? 

A. Ko, At thia point V7e had not completely ruled out that 
would use the Software approach, 

Q, With that docurneiit, Exhibit 39-2, in front of you, can you 
fix the event any more firnly x<fhen you did maJte the decision to 
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drop the Software approach and go to the design of a hardware 
game? 

A. It was somewhere close to then bccause that letter was never 
sent. Obviously sometiir.e between the time that I wrote the 
letter and decided not to send it I decided that I didn’t want 
to put my raoney v;here my mouth v/as. Thafs always a point of 
decision. 

Q. Again, to try to pin dovm that date, that event, as tightly 
as possible, I place before you Atari Exhibit 40 and turn to 
Page 40~1, a letter from Mr. Washburn of Data General to you 
dated February 16, 1971, and referring to telephone conversa¬ 
tione o£ that date. Can you state the status of your evaluaticr, 
of Software as of February 16, 1971? 

A. I was probably stili oonsidering the Software approach at 
that time. 

Q. With Exhibit 40-1 in front of you can you nov7 recall viith 
any greater specificity when you made the decision to drop the 
Software approach? 

A. I think it would be probably almost coincident because, you 
know, he was pushing for the order and V7e were saying, ”No, no, 
no.” So it V7as stili obviously keeping into my mind an av7ful 

lot of quostions about the viability of that approach. 

\ 

Q. I think I aslced you if you contacted Professor Atvjood and 
you said, "No.” Did you make any effoi''t to contact him at all? 
A. Yes, I did. 

Q. What effort did you make to contact him? 

A. Several tclophone calls. 

Q. What happsned when you made thosc phone calls? 
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A. There vjac no ona at horne. 

Q. Did you ever get an ansvrer at tha nuinber you were calling 
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for hin? A. No, I did not. 

Q. Ig he stili a professor? A. Yes, he is. 

Q. At the university? A. Yes, he is. 

Q. Did you try his university number? 

A. Not v?hile I was there. I vras there on a weekend. 

Q. Did you at any time try to call him at his place of work? 
A. No, I haven^t. 

IIR. ANDERSON: I think at this time probably we can 
take a break and start vrorking on documents. 

MR. KERBERT: Ali right. 

(Recess.) 

HR. ANDERSON; Mr. Herbert has handed me a collection 
of Xerographic prints of drawings vrhich he has indicated ali 
relate to the game Pursuit, and I vrill have the Court Repof^ter 
mark that collection as Atari Deposition Exhibit 100 and ask 
the Reporter to mark thsra lOO-l through whatever it takes to 
complete numbering this set. 

(Group of Documents were marked 
Atari Exhibits 100-1 through 
100-81 for Identification.) 

MR. HERBERT; The naxt item I'vg got, and thare is a 

note attached to it that, "We could not copy." V/e have the 

originalss such as they are. These are two. 

HR. ANDERSON: The date 12/1/73 for Soccer. The 


second one you*re holding, Sheet 1, Soccer, dated 12/1/73 RH 


28 


and the legend "wire.wrap." 
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MR. MERBERT: They apparently v^ere not able to copy 
thera. These ripped. What is your inclination with reapect to 
thcse? 

MR. Al'fDERSON: These are pasted-up Xeroxes . 

MR. flERBERT: They certainly appear to be. 

MR. Al-IDERSON: But there is no available original? 

MR. HERBERT: Not to rny knowledge. As I hav^e indicatecS 
I havc the girls' note that they could not copy these. 

MR. ANDERSON: I think we will not require copies and 
VJon’t mark those tv;o drawings, unless counsol fer one of the 
dofendcints v/ants to. 

MiR. HERBERT: This is a set of documents for Pong 

Doublss, 

THE V/ITNESS: Pong Doubles is the first one. It 'just 
has seJematies for a lot of games. Qwak, Cueball, sorae ECN*d, 

Race Track 2. 

MR. HERBERT: In further looking at Exhibit 100 I note 
that there are other games mentioned in there which vms not my 
original understanding of these documents. 

THE WITNESS: It looks like this is a pretty complete 
sct of schematies of just about all the games including some 
that were never buiit» It looks like somo of them are engineer- 
ing and some of them ara engineering releases. It looks like 
some of them are just engineering work papors. 

MR. HERBERT; I think x-je better correct the record. 

The description of Exhibit 100, although the first few sheete 
are directed to Pursuit, there are farther do-wn in the stack 
dravt'ings on Spikc, Race Track and other games. Lveix- so, I tjiinl' 
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it might be well to identify this as a stack of drawings and 
I will attempt to detei^niine from the secretary v;ho actually 
assenibled all of these things as thcy are asserabled what brcak- 
down of the various gajncs. 

MR. AIJDERSON: What is the significance of the groupinp 
is, I think, our question. 

THE WITNESS: I would guess this is a copy— 

HR. HERBERT: V^ait. If you‘re going to guess, you 
guess to me, not to thera. 

(Discussion off the record.) 

MR. HERBERT: All right, put that on the record. 

THE WITNESS: I think it's the contents of the hictory 

file. 

MR. ANDERSON; Q. V/hen you say "it,'' to what are you 
referring, Exhibit ICO or the next set that Mr, Herbert has 
just handed you, or both? A. Possibly both. 

Q. When you say the history file, is there a specific file 
called the history file at Atari? A. • Yes. 

MR. HERBERT: In view of that, and also the fact that 
Mr. Bushnell is not absolutely certain, again I x-jill attempt to 
find out the organixation of these things. It stili appears to 
me that for identification, if you just viant to take a look at 
them and get them marked now, it might stili be the best way to 
do it by identifying vihatever is on that first sheet and having 
it marked and do the subsequcnt pages at your leisure. 

MR. ANDERSON; All right. 

MR, HERBERT5 The ceoond set, the first sheet is 
inarked~-Pong is crossed out and the name Doublcr is in there. 
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So thie is a stack of drav;ings starting with Doubler. 

MR. ANDERSON: Q. There is some very dark writing 
right next to the word Doubler, Mr. Bushnell. Is that in ycur 
handwriting? A. No. 

Q. Can you read it? 

A. "Copy of first schematic of Pong Doubles." 

Q. Do you know who made that entry? 

A. It looks like Bristow's v/riting, Stevc Bristow, vice- 
president of cngineering. 

MR. AIvDERSON: V/e will have that collection that you 

just referred to, Mr. Herbert, marked as Atari Deposition 

Exhibit 101 and the Reporter wiil number them 101-1 thr-ough 

v;hatever it taJ^es to coiaplete the sequence. 

(Group of docuraents were marked 
Atari Exhibits 101-1 tbrougli 
101-96 for Identification.) 

KR. At-JDERSON: Q, While Mr. Herbert is pulling the 

next piis, in this collection 101, Mr. Bushnell, there is a 

drawing marked "Cosmic Combat." Do you know what garne was 

called Cosmic Combat? Does that ring a bell? 

A. We had several space games , I believe. I'in not sure exactly 
vjhich one that was. 

Q. Is Cosmic Combat a game that was ever sold commercially to 
the best of your kno^Jledgc? 

A. Ho. For awhile v:e called Computer Space Cosmic Combat. 

V/here is that particular schematic? 

Q. That may be what that drawing relates to. I place befoi^c 

you the drawing that I just made reference to which ia a part 

« 

of Exhibit 101. 



205 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


iMR. HERDERT: The drawing is entitled "Position and 
Line Counter Cosmic Conibat drav;n by S. F. Dabney, January 26, 
1371, Syzygy Co., San Jose, California." 

THE V/ITNESS; I believe this is part of the game that 
was knov;n later as Computer Space. 

MR, ANDERSOK: All right, thank you. 

MR. HERBERT: This v;ill stili be under the confidenticl 
rather than secret. 

MR. V^ELSH: That is the last sheet of 101? 

MR. ANDERSON: No, it's not the last, It's about the 
fifth from the last. 

MR. HERBERT: The next package seems to get back into 
the breakdovm that I thought I had on all of thera. This is for 
Race Track. 

MR. ANDERSON: Is the packet you have handed mc four 
copies of every print? 

MR. HERBERT: No. One copy. 

MR. AJ'IDERS0N: We will have the Reporter mark that 

packet of drawings of Race Track as Atari Deposition Exhibit 10/ 

nmiJboring them sequentially within the packet. 

(Group of Dccuments relating to 
Race Track v?as marked Atari 
Exhibits 1C2->1 through 102-30 for 
Identification.) 

MR. HERBERT: The next packet is for 8-Player Race 
Track, otherwiso known as Indy 800. 

MR. ANDERSON: I will have the Reporter mark these 
three sheets that you have just handed me relating to Indy 800 
as Atari Deposition Exhibit 103. 
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(Documento relating to Indy 600 
were marked Atari Exhibits 1C3--1 
through 103-3 for Identification, ii 

KR. HERBERT; The next packet again relates to Raca 
Track. The first sheet for a better identification ic entitlcd 
"Fab. dwg, PC board. 

MR. ANDERSOM: I will have the Reporter mark that 

collection you have identified as Atari Deposition Exhibit 10'*. 

(Documents relating to Race 
Track were rnarked Atari Exhibits 
104-1 through 104-13 for 
Identification.) 

MR. AfJDERSON: The next group? 

MR. HERBERT: The next group of documents is related 
to a game Pin Pong. One of the drawings in the stack includas 
that combination of it. The first sheet, however, does not 
seem to. 

MR. ANDERSON: Are they in any particular order that 
you know of, Mr. Herbert? 

MR. HERBERT: As I have indieated earlier, I will try 
to get that information. I don't know of any particular order, 
no. 

MR. ANDERSON: If it'a all right with you vjhy don't I 
put the ons that bears the legend Pin Pong on top. 

MR. HERBERT: All right. Take the last three shncts 
and put then on top so they will all have the sajne numbering. 
It's also labeled "Pre-Production Rclease A." 

MR. ANDERSON: Thafs correct. I v/ill have the 
Reporter mark that collection as Ataid Deposition Exhibit 105, 

l 

agciin numbering theia sequentially in a group. 
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(Group of Documents relating to 
Pin Pong were marked Atari 
Exhibits 105-1 through 105-12 for 
Identification.) 

MR. HEREERT: I mistaJcenly had a non-video garne here. 

MR. ANDERSON: Hr. Herbert, are you sure that ali the 
drawings in that gi'oup relate to Touch Ball? 

MR. liERBERT; Good point. Yes . 

The ncxt packet is for the garne Jav;G. The second oheel 
has the title "Fish." 

THE V/ITMESS; Cods nane. 

HR. HERBERT: A code name. According to our ee.rlier 
procedure, I put t}iat on top. 

MR. ANDERSOH; All right. I vjill have the Reporter 
mark that as .Atari Deposition Exhibit 10B and sequentially 
nuinber the drav^ings. 

(Documents relating to Jcv7s were 
marked Atari E>:hibits 106-1 
through 106-12 for Identification,) 

MR. HERBERT: The naxt is a group of d-ocuments for 
the gcune Anti-Aircraft. 

HR. ANDERSON: I v^ill have the Reporter mark those 

QS Atari Deposition Exhibit 107 and number them sequentially. 

(Docujuents relating to Aircraft 
vjere marked Atari Exhibits 10 7-1 
through 107-38 for Identification,) 

MR, HERBERT: The next one is a group of dravjings for 
the game Racc Track 2, 

HR. AJ^DERSON: I v;ill have the Reporter mark those as 
Atari Deposition Exhibit 108 and nuinber them sequentially. 

(Group of documents relating to 
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Race Track 2 were marked Atari 
Exhibits 108-1 through 100-14 for* 
Identification.) 

MR. HERBERT: The next item I have is marked two 
originals which they could not copy. Seaing the originals, I 
understand their problera, It's not tv;o originals, it'G cne 
original. It seema to have no decignation but it v;as in the 
stack for Raca Track 20. 

Nolan, can you teli whether that's for Race Track 20 
by locking at it? 

TliE WITNESS: Yes. Boy, you've got me. It could be 
aither singlcs or doublcs. 

MR. HERBERT: \/ell, I vjill show you the original which 
they were unable to copy. 

MR. ANDERSON; V7e won’t need a copy of that unless one 
of the defendants wonts it. 

MR. HERBERT: Next is a group of documents for 
Quadrapong which have been copied which I hand you. 

MR. ANDERSON: I will hava the Repox’ter mark the 
Quadrapong drawings you liave handed me as Atari Deposition 
Exhibit 109. 

(Documents relating to Quadrapong 
were marked Atari Exhibits 109-1 
through 109-10 for Identification,) 

MR. HERBERT: In addition to that group I aleo have • 
another uncopiable original for Quadrapong. Please be careful 
with this one. 

MR. ANDERSON: Q. Mr. Bushnell, the large rather torn 
drawing that Mr. Herbert has 'just laid before us bears a title 
block, "Syzygy.” but no designer name or date and it'8 marked 
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Sheet 3 of 3, Quadrapong. When was that drawing made to the 
best of your knowledge? 

A. Oh, based on the address, I think we evacuated that buildint 

in August of '73 so I'd say it vias done prior to that. I‘d say 

probably sometime in the late spring, early eummer, 

Q. Of '73? Yes. I think we produced the game in late '73. 

MR. ANDERSON: I don't think we will need a copy of 

that drawing. It would be vcry difficult to copy, I think. 

MR. HERBERT: Next I have scme additional dravjings for 

Quadrapong. The first one is labeled "Scheinatic Quadrapong." 

MR. ANDERSON; I will have the Reporter mark this 

collection as Atai?! Dopcsition Exhibit 110. 

(Group of documants for Quadrapor.f 
vias marked Atari Exhibits 110-1 
through 110-7 for Identification.2 

MR. ANDERSON: Q. Mr. Bushncll, I notice this has 

the title block of Kee Games. Can you explain how that drawing 

is in the files of Atari, Inc.? 

A. V?ell, vie have Consolidated the files between the two 
conipanies. 

Q. Did you jvist merge the files physically? 

A. Yes. 

Q. Does Ree Games now exist or has it been dissolved? 

A. It exists, but it's prinarily an operating name, although 
there*s stili a corporate entity. 

Q. I also noticed on porhaps all of the drawings, at least 
moGt of the draviings in Exhibit 10 8 which I will place before 
you, the title block Identification of Cyan Enginecring. \J]\o 
is Cyan Engineering? 
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A. It’s a code ncune for our research group. 

Q. That is striotly an i.ntegral part of Atari, Inc.? 

A. Yes. 

MR. HERBERT; In addition I have another very badly 
torn Quadrapong drawing which has not been able to be copied 
and this is Sheet 2 of 3. 


MR. ANDERSON: 
drawing, Shect 2 of 3, 
the title block Syzygy 
your knowledgc? 

MR. AimERSOH: 


Q. Mr. Bushnell} was this large torn 
on the gaine Quadrapong on a papor with 
also laade in early 197 3 to the best of 
A. I believe so. 

I don‘t believe we need a copy ux that. 


eitherj Tom. 


MR. HERBERT; Next is a group of drawings for the 
game Crash 'N Scorc. 

MR. AIJDERSOK; I will hav^e the Reporter mark that 
collection of dravjings on Crash *N Score as Atari Deposition 
Exhibit 111. 


(Group of Doeumertts relating to 
Crash 'N Score was marked Atari 
Exhibits 111-1 through 111-20 for 
Identification.) 


MR. HERBERT; The next group consists of drawings 

relating to t)ie game Gotcha. 

MR. ANDERSON; I will have the Reporter mark the set. 

of drav7ings you have handed us and identified as relating to 

Gotcha as Atari Deposition Exhibit 112, numbering each pago. 

(Group of Docunients relating to 
Gotcha v;as marked Atari Exhibits 
112-1 through 112-17 for 
Identification.) 
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MR. AWDERSON: Q, Mr. Bushnell, in Exhibit 112 in 
tho first page there is reference to, "P.C. Design,3650 Charles 
Street, Santa Clara." Who is P.C. Design? 

A. Print Circuit Design. 

Q. Is this a part of Atari? 

A. No. That*s a designation of what the drawing was, It was 
a PC design. 

Q. I see. I assumed that was a business entity. 

A. No. 

Q. Is the address an address of Atari? A. Yes. 

Q. At the point in time when E:^:hibit 112-1 was made v.'as 
Syzygy located at 2962 Scott Boulevard? 

A. vie used the name Syzygy and Atari interchangeably for awhilc 
We weren't sure whether we were going to call ourselves— VJe 
incorporated under the name Atari. V/e v;eren’t sure whether we 
were going to use that or continue operating under the dba 
Syzygy. 

Q. As of the date of the drawing Exhibit 112-1, which is 
5/23/72, was Syzygy a separate operating company or was there 
just one company calling itself either Atari or Syzygy? 

A. One company, correct. 

Q. I notice again at the bottom of the block in the lov/er 
right-hand corner of Exhibit 112-1 a reference to, "Drawn; PC 
Design." Is that again the title of the drawing or is that an 
entity that prepared the drawing or somoone vjho prepai^ed the 
drav/ing? A. I don’t know. But, you knov», 

ali I can say is that someone was eaying that'a whs.t it is- 
It*G a PC design. I raean, there's no one that I knpw icith that 
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name and I know of no cotnpany of that naine. 

MR. HERBERT: In addition to those we have another 
uncopiable, this particular item is a blueline, in the same 
game Gotcha although I see no designation for that particular 
name. There is a designation of Catch in the center of the 
drawing. 

MR. AJiDERSON: I don't think we need a copy of t}iat 
blueprint oi’ blueline j if that's what you prefer. 

MR. HERBERT; The next is a group of drav;ingG for 
the Steeplechase. 

MR, MDERSON: The sec^nd one bears a label Astro Turf. 

MR. HERBERT; Well, according to the note that wao 
apparently a code name. 

Am I correct, Mr. Bushnell? 

THE WITNESS; Correct. 

MR. AHDERSON: Q. Astro Turf is a code name for 
Steeplechase? A. Correct, 

Q. One of them is labeled Fish. That vjas a code name for whatl 

MR. HERBERT; Jav.»s. As a matter of fact, there*s two 
fish drawings in thic. 

MR, AHDERSON: Yes, that is what I V7as referring to. 

MR. HERBERT: i thought you were referring to the 
earlier designation. 

MR. ANDERSON: I will have the Reporter mark the 
collection you have just handed me as Atari Deposition Exhibit 
113 which includes the Fish drawings, the Astro Turf drawings 
and one drav;ing on Steeplechase. 

MR. HERBERT: The Astro Turf and Steeplechase arc the 
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same game. 

MR. ANDERSON: Yes, ali right. 

(Group of Documenta above-descriljcd 
werc marked Atnri Exhibits 113-1 
through 113-8 for Identification.) 

MR. HERBERT: I have another single drawing for 

Arcade Race Track. 

MR, ADDERSON: Q. Mr, Bushnell» is Arcade Race Track 

a game that Atari made and sold? 

A. T)iat could hav^e been thc code nam.e for Hiway. 

Q, Do you know if it was the code name for Kivray? Can you 

teli pcrhaps by looking at the single drawing V7hich Hr. Ilcrbert 

has juot handed lae? A. No, I can’t. 

Q. Do you recognize the drawing as any that you are familiar 

with? A. No, I don't. 

MR. A1^DERS0N: I will have the Reporter mark this 

single shcct as Atari Exhibit 114. 

(Single sheat relating to Hiv;ay 
was marked Atari Exhibit 114 for 
Identification.)• 

MR. HERBERT: Next is a group of drav7ings for the game 

Stunt Cycle, Code name Evel Knievel. 

MR. ANDERSON; Q. I notice just the vjord Evel, 

E-v-G-1, on several of the drav;ings. 


A, 

Right. Evel 

is short. 



Q. 

It*s a short 

code name? 

A. 

Yes. 

Q. 

And the narae 

of the game is? 

A. 

Stunt Cycle 


Q. Is Stunt Cycle a game that has been made and sold by Atari? 
A. Yes. 

Q, Was it sold under thcit nariie? A. Yes. 
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__ 2.14 

MR. HERBERT: That*G onc I will have to give you morfi 
infornation on the name. It just came out. 

MR. AIJDERSON: Q, There is a drawing in this packet 
which I will have the Reporter laark as Exhibit 115 with the 
legend Sleezcy Shifter. Is Sleezey Shifter a code nanieV 
A. Yes. That was the precursor of Evel—we decided to upgrade 
the image. 

Q. VJas it a pr'ecursor in nams or V7as it a different game? 

A. Well, the game goes through various evolutionary cyclcs. 

I think the garae when it vjas initially conceived wac called 
Sleezey Shifter, 

MR. AJJDERSON: Please inark that as Exhibit 115, that 
collection. 

(Docuraents relating to Sleezey 
Shifter were marked Atari Exhibite 

115- -1 through 115-16 for 
Identification.) 

MR. HERBERT; Next I will hand you a group of drawings 
for the gauia Qivak. 

MR. ANDERSON: I V7ill have the Reporter mark the 
collection of drawings v^ith rsspect to the game Qwak as A.tari 
Deposition Exhibit 116. 

(6i'oup of Docunents relating to 
Qwak was marked Atari Exhibits 

116- 1 through 115-26 for 
Identification.) 

MR. HERBERT: I have another uncopiable original for 
the gaxne Qwak v;hich I hesitate to even unfold. 

MR, AI'%’DERS0N: Q. Mr. Bushnell, do you knov7 if this 
drav^ing represants Qwak as it was made and sold? 
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A. No idea. 

MR. KERBERT: I believe you already have drai/ings as 
the gaine is made and sold. These are prc-production items that 
you have asked for. 

MR. ANDERSON: V/e do have drawings of Qv;ak as it was 
made and sold. Thafs why I was asking the question. We V7on't 
require a copy of that, Tom. 

MR. HERBERT: The next is a group of drawings for the 
game Rebound. 

THE \’ITNESS; Code name Volley Bcill. 

MR, ANDERSON: I will have the Reporter mark the 

collection of drawings i^slating to the garae Rebound vjith a 

code name Volley Ball as Atari Exhibit 117, 

(Group of Doouments relating to 
Rebound vjas marked Atari Exhibits 
117-1 through 117-7 for 
Identification.) 

MR, HERBERT: Next is a group of d^^xV7ings for the game 
World Cup, code name Soccer. 

MR. ANDERSON: I will have the Reporter mark as Atari 

Deposition Exhibit 118 the collection of drawinga that you 

have handed me as relating to World Cup, code name Goccer. 

(Group of documents relating to 
V/orld Cup v;as marked Atari 
Exhibits 118-1 through 118-10 for 
Identification.) 

MR. ANDERSON: Q. Mr. Bushnell, World Cup is a game 
that v7aB mado and'sold by Atari; is that correct? 

A. Correct. 

Q. The first documsnt in Exhibit 116 io a graphic representati|n 
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of player images. Were such player images used in the World 
Cup gair.e that v/as made and sold by Atari? 

A. On some of them. It was kind of in a couple of models. 

Some people wanted the little men and some people didn’t. It 
represented additional cost. So it wasn't on all the imachines. 

Q. Are the two machines designated in a different vjay depend- 
ing on v;hether or not they have the little men? 

A. Actually i;hat the situation v;as was that v^e vjere stuok \;ith 
an inventory and x-je put the little men on them to jazz it up a 
little bit and see if we couldn’t sell out, v;hich we sabscv-^uently 
did, 

Q. You vjere stuck x^ith an inventory of the game 'World Cup? 

A. Yes. So all the ones xs’e sold first didn’t have it. The 
ones that were sold later did. 

Q. Then your prior tcstimony that it was a customer opticn, 
is that-- 

A. Yos, I think that some of them ended up on the shov^room 
floors at the same time. But in that extent it was an option. 

Q. Do you racall did Atari charge a different price for the 
tx;o World Cup games x^ith or x<;ithout player images? 

A. I think it x-jas to the point vrhere we v?ere x^illing to take 
almost anything xje could get. 

Q. So that there x^as no specific price incrcment for the 
player images in the World Cup? 

A. Uoy not that I can rcmember, 

MR. IICRBERT: The ncxt group of documenta is an 
additional set of drav^ings for the game World Cup, code name 
Soccer. 
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MR. ANDERSON: I will have the Reporter mai^k the 

additional set of drawings relating to World Cup, the top one 

of which is dated 10/26/73, as Atari Deposition Exhibit 119. 

(Group of documents relating to 
V/orld Cup was inarked Atari 
Exhibit il9-l through 119-7 for 
Identification.) 

MR. HERBERT: The next group of documents which scenis 
to raspond to your request are the engineering changcs or drav;- 
ings. Actually the engineering changes just are responding to 
your request as to what ali the revisions to the drawings were. 
So we have engineering changes for the various games and I thin}< 
V7e can just list them the sejne vray we did the previouc group. 

HR. AhDERSON: All right. 

MR. HERBERT: The first one is more than just engineer¬ 
ing clianges. There are also some drawings, revised drawings anc 
so forth. But the first set is for the game Pursuit. 

MR. ANDERSON: I will have the Reporter mark that set 
of engineering changes and drawings of Pursuit .as Atari 
Deposition Exhibit 120 . 

(Engineering Changes and Dravjings 
for Pursuit wsre inarked Atari 
Exhibits 120-1 through 120-35 for 
Identification.) 

MR. HERBERT: The next set is for the game Trak 10. 

MR. /uIDERSO.N: I will have the Reporter mark that set 

of drawings as Atari Deposition Exhibit 121. 

(Group of Drawings and Engineerinj: 
changes for Trak 10 was inarked 
Atari Exhibits 121-1 through 121-'.. 
for Identification. 
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MR. HERBLRT: Next is a set for the game Gran Trak 10. 

KR. ANDERSON: I will have the Reporter mark those 

as Exhibit 122. These are engineering changes and drav/ings of 

engineering changes, Mr. Herbert? 

MR. HERBERT: Well, thafs certainly what they appear 

to be, yes. Mostly engineering changes and revised drav/ings. 

(Engineering changes and revised 
drav;ings for Gran Trak 10 was 
marked Atari Exhibit 122--1 through 
122-78 for Identification.) 

MR. HERBERT: Next is for the game World Cup. I 

believe this entire box of documents is the same general type 

of thing and when we get off th'- engineering changes and 

x^evised drawings I will say so for the record. 

MR. ANDERSON: Ali right. Let me back up to Exhibit 

122 . 

Q. Many of those drawings bear the title "Race Track." Is 
that a code name, Hr. Bushnell? A. Yes, it is. 

Q. For what game? 

A. For the Trak series or Formula K if it's Kee. 

Q. The code name Race Track was generic for Formula K or any 
of the Atari Trak gajiies? 

A. It really was the basic architocture that ali the rest of 
them came from. I mean, it was the engineering project of Race 
Track. 

MR. ANDERSON: Which game is the subject of Exhibit 12: 

Tom? 
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HR. HERBERT: GT-10. 

MR. ANDERSON: And you caid the next group that you 
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(Engineering Drav;ings and changes 
for VJorld Cup wer^e markcd Atar'i 
Exhibit 12 3-.i through 12 3-2 2 for 
Identif icat5.on.) 

MR. HERBERT; The next is for the game Jet Fighter. 

MR. AliDERSON; I vjill have the Reporter jr.ark the net 
of engineering changes and revised drawings of Jet Fighter as 
Atari Deposition Exhibit 124. 

(Engineering changes and Revised 
Drawings for Jet Fighter v.’ere 
marked Atari Exhibit 12*!-1 througj 
124-56 for Identification.) 

MR. HERBERT: The next is another set for the game 
Jet Fighter. 

MR. ANDERSON; Q. Before going on, the first page of 
Exhibit 124, Mr. Bushnell, has reference to a ground loop 
condition on RF board. What is the RF board in Jet Fighter, if 
you know? A. What is the what? 

Q. The RF board in Jet Fighter? 

A, It probably has to do with—V7e had to do some RF shiclding 
on somc of our games to cornply with FCC radiation problems. 

Q, Was the RF shielding accomplished with a sej)arate board of 
some sort? A. Yes, it was. 

Q. VJere certain parts of the game put on that RF board to 
cornply with FCC requirements? A. No. 

Q. V/hat war. the nature of the RF board? 

A. The filter. 
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Q. A filter that is connected in certain circuits of the game? 

A. it's part of an interface v;ith the board to the 

outaide v/orld and it makes sure that certain frequencies are 
not allowed to get out into the outside world. 

Q. Is that interface from the game to the power line that*s 
providing the energy for the game? 

A. Partially, yes. 

Q. VJhat other interfaces to the outside vrorld are you con- 
cerned with? 

A, Controls to the TV set. It essentially isolates the 
computer. 

MR, MDERSON: The next set, Mr. Herbert? 

KR. HERBERT: It's another group for the same Jet 

Fighter. 

MR. ANDERSON: I x-;ill have the Reporter mark this 

sacond set of engineering changes and revised drawings for 

Jet Fighter as Atari Deposition Exhibit 125. 

(Engineering changes and revised 
drawings for Jet Fighter v;erc 
marked Atari Exhibits 125~1 
through 125-45 for Identification 

MR. HERBERT: The next is for the game Jav;s. 

MR. ANDERSOM: I will have the Reporter mark this set 

of dravjings on Jaws* revisions as Atari Deposition Exhibit 126.. 

(Drawings and revisions on Javjs 
were marked Atari Exhibite 12C-1 
through 126-29 for Identification ) 

MR. HERBERT; Next ic a set for the game Qv/ak. 

HR. ANDERSON: I will have the Reporter mark the 

engineering changes and revised drawings for Qvjak as Atari 





221 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 ■ 

20 
21 
22 

23 

24 

25 

26 

27 

28 


Deposition Exhibit 127. 

(Engineering changcs and revised 
drawinga for Qv/ak v/ere marked 
Atari Exhibits 127-1 thrcugh 
127-61 for Identification.) 

KR. HERBERT: The next set is for tho game Doctor Pong. 

MR. ANDERSON: Q. Hr. Bushnell, is Doctor Pong the 
same circuitry as Pong? A. Ygd . 

Q. Hov; doGS Doctor Pong differ from Pong? 

A, A srnall cabinet designod for the v;aiting room of the 
doctor’s office. 

HR. ANDERSON; I will nave the Reporter mark the 
revisions of Doctor Pong as Atari Deposition Exhibit 128. 

(Engineering Changes and revisioni; 
for Doctor Pong Vv^erc niarked Atari 
Exhibit 128-1 through 128-23 for 
Identification.) 

HR. HERDERT; The next set is for the game Crossfire, 

I will have some other docun-.ontation in this gajne for you. 

MR. ANDERSON: Is Crossfire a new gcime? 

MR. HERBERT: No. 

MR. ANDERSON: Is it a code name? 

THE WITNES3: No. 

MR. HERBERT; No. We may have produced soine documenta- 
tion on it earlier. I just do not recall, 

VJe have additional documentation on it today including 
an operator's manual, 

MR. /'i^DERSON: V.'e have some servico infomation as 
Atari Deposition Exhibit 79 on Crossfire. 

MR. HERBERT: Oh. Maybe what I have is a duplicate. 
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MR. ANDERSON: I have the Reporter mark the 

engix»eering changes and revised drawings for Crossfire a‘> Atari 
Deposition Exhibit 129. 

(Engineering changes and revised 
drawings for Crossfire wei^e marked 
Atari Exhibit 128-1 through 129-14 
for Identification.) 

MR. HERBERT: The next group is for the game Anti- 

Aircraft. 

MR. ANDERSON: What did you say these are, Tom? 

MR. HERBERT; The same type of doouments, but for the 
game Anti-Air’craft. 

MR. AJnDERSOH; I will have the Reporter mark the 
changes and revised drawings for Anti^Aircraft as Atari 
Deposition Exhibit 130. 

(Engineering changes and revised 
drawings for Anti-Aircraft ware 
marked Atari Exhibit 130-1 througl- 

130- 46 for Identification.) 

MR. HERBERT: Now for the game Hiway wxth the code name 
Arcade Driver. 

MR. Ai^DERSON: I will have the Reportei-* mark that set 

of drawings as Atari Deposition Exhibit 131, again numbering 

them aequentially as far as it takcs. 

(Drawings for Kiway were marked 
Atari Exhibits 131-1 through 

131- 24 for Identification.) 

MR. WELSK: It is now 1 o'clock. Let's break for 

lunch. 

(Luncheon recess.) 
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AFTERNOON SESSION - TUESDAY, MARCH 2, 1976 ~ 2:15 p.m. 


MR. ANDERSON: Ali right, Hr. Herbci^t, shall vje rcsuine 
MR. HER3ERT: We are going to continue, then, on tliis 
group of documents. We are stili in the area of engineering 
changes and revised drawings. 

I now hand you a set of cuch documents for the garae 

Tank. 


1-IR, AJfDERSON; Please mark them as Atar*i Depooition 
Exhibit 132. 

(Engineering changes and revised 
drawings for the gane Tank were 
marked Atari Exhibit 132~1 
through 132“25 for Identification. 


KR. HERBERT; Next is a set of the same sort of 

documents for the garae Indy 800 . 

MR. ANDERSON: Please njark thera 133, 

(Engineering changes and revised 
drawings for Indy 800 vjers raarked 
Atari Exhibits 13-3-1 through 
133-74 for Ideritification.) 


MR. KERBERT: Next is a similer set of documents for 
the game Outiav;. 

MR. ANDERSON: Please mark them 134, 

(Engineering changes and revised 
drawings for Outlaw were marked 
Atari Exhibits 134-1 through 134- 
for Identification.) 


HR. HERBERT: Next is for the game Tank. 

MR. ANDERSON: Please mark those 135. 

\ 

(Engineering changes and revised 
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drav;ings for Tank v^rere inarked 
Atari Kxhibits 135-1 through 
135-19 for Identification.) 

MR. HERBERT; Wext is for the game Cocktail World Cup. 

HR. Ai^DERSON: Please mark them 136. 

(Engineering changes and revised 
drawings for the gajae Cocktail 
VJcrld Cup were inarked Atari 
Kxhibit 135-1 through 136-22 for 
Identification.) 

HR. HERBERT; Next is foz' the game Tank. 

MR. ANDERSON: Please mark them 137. 

(Engineering changes aiid revised 
drawings for the game Tank vjcrc 
markcid Atari Exhibits 137-1 
through 137-13 for IdentiT~lcaticn.) 


MR. HERBERT: Next is for the game Pin Pong. 

MR. A^^DERS0N: Please mark those 138. 

(Engineering changes and revised 
drawings for the game Pin Pong 
were marked Atari Exhibits 138-1 
through 130-32 for Identification.) 

MR. HERBERT; Next is for the game Gran Trak 20. 

MR. ANDERSON; Please mark those 139. 

(Engineering changes and revised 
drax-iings for the game Gran Trak 2 
were marked Atari Exhibits 139-1 
through 139-58 for Identification.) 


MR. HERBERT: Next is for the game Crash 'N Score. 

MR. Aii'DERSON; Please mark that group as Exhibit 140. 

(Engineering changes and revised 
drawings for the game Crash ’H 
Score were marked Atari Exhibits 
140-1 through 140-45 for 
Identific cL tion.) 
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MR. ANDERSON: Please mark those as Exhibit 141. 

(Engineering changes and reviscd 
drawings for Cocktail Pong v;erc 
marked Atari Exhibits 141-1 
through 141-26 for Identification.) 

MR. HERBERT: Hext is for the game Steeplechase, 

MR. AHDERSON: Please mark those 142. 

(Engineoring changes and revised 
drawings for Steeplechase vjere 
marked Atari Exhibits 142-1 
through 142->51 for Identification.) 

MR. HERBERT; Hext is for the game Stunt Cycle. 

HR. AHDERSON: Please mark those 143, 

(Engineering changes and revised 
drawings for Stunt Cycle were 
marked Atari Exhibits 143-1 
through 143-26 for Identification.) 


MR. HERBERT: Next is for ths gane T^^in Racer. 

MR, Al'fDERS0N; Please mark those 144. 

(Engineering changes and revised 
drawings for the game Twin Racer 
were marked Atari Exhibits 144-1 
through 144-2 6 for Identification.) 

MR. HERBERT: Next is for the game Rebound. 

MR. Al^DERSON: Please mark those 145. 

(Engineering changes and revised 
drawings for the game Rebound 
were marked Atari Exhibits 145-1 
through 145-15 for Identification.) 


MR. HERBERT: The next group of documents is somewhat 
similar but in addition to the change notices and revised drav;- 
inge it also includes parts lists in some areas. 

HR. /u'iDERS0N: Are those revised parts lists or 
original parts lists? 
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MR. HERBERT: Well, for instance> the first one I look at 
which is i^elated to the fjame Tank has Revision J on the first sliecr 

HR. Ai^IDERSOR: Mark those as Exhibit 146. 

(CJiangG Notices, Revised Drawincs 
and Parts Lists for the game Tank 
were markcd Atari Exhibits 145-1 
through 146-42 for Identification.) 

MR. HERBERT; Next is with respect to the game Quadrapong. 
liR. AHDERSOH: Hark that 147. 

(Engineering changes and revised 
drawings for the game Quadrapong 
wore markcd Atari Exhibits 147-1 
through 147-2 0 for Identification.) 

MR. HERBERT: Next ie for the game Formula K. 

HR. AiNDERSON: Mark that Exhibit 143. 

(Engineering changcs and revised 
drawings for the game Formula K 
were marked Atari Exhibits 148-1 
through 148-21 for Identification.) 

MR, HERBERT: Next is for the game Gotcha. 

MR. ANDERSOM: Mark that 149. 

(Engineering changes and revised 
drawings for the game Gotcha 
were marked Atari E::hibits 149-1 
through 149-17 for Identification.) 

MR. ANDERSON; . Next is for the game Color Gotcha. 

HR. AT^DERSON: Mark that 150. 

(Engineering changes and revised 
drawi- '-3 for Color Gotcha v?ere 
marked Atari Exliibits 150-1 
through 150-9 for Identificat5.on.). 

MR. HERBERT; Next is for the gone Pong Doubles. 

MR. ANDERSON: Mark that 151. 

(Engineering changes and revised 
drav?ings for the game Pong Doublei:. 
v;ere mar3-:ed Atari Exhibits 151-1 
through 151-10 for Identification.) 

MR. HERBERT: ].’Qxt is for the game Pong. 
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(Engineerinp changes and revined 
drawings for the gajne Pong were 
marked Atari Exhibita 1S2-1 
through 152-26 for* identification.) 

liR. HERBERT: Next is for the game Elimination. 

MR. ANDERSOM: Mark that 153. 

(Engincering changes and reviscd 
dravrings for the garae Elimination 
vjere markcd Atari Exnibits 153-1 
through 153-10 for Identification.) 

MR. HERBERT: Next is for the game Spike. 

HR. A.NDERS0N: Mark that 15H, 

(bnginsering changes and reviscd 
drav/ings for the garne Spike were 
markcd Atari Exhibits 154-1 
through 15*1-13 for Identification.) 


MR. HERBERT: Here again'we go back to the early dra\-?- 
ings of various games. 

HR. AJ^DERSON: That is the end of revisions and 
change drawings? 

MR. HERBERT: As far as I know. There may stili be 
some, but I don't think oo. I think that's the end of it. 

Now we have some early drawings with respect to the 
game Super Pong. 

HR. ANDERSON: Mark those 155. 

(Early drawings for the gane Super 
Pong were marked Atari Exhibits 
155-1 through 155-5 for Identifi¬ 
cation.) 


MR. HERBERT: Here are some more early drav/ings for 
the game Space Race. 
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MR. AHDERSON; Mark that 156. 

(Early drawings for Space Race 
V7ere markccl Atari Exhibits 156-1 
through 156-29 fer identification.) 

I4R. HERBERT: The next serdes of documenta are what we 
designate as game files for various games. We do have quite a 
few of them, They include by v?ay of exnmple the first one I 
hand you on V/orld Cup. 

MR. ANDERSON: Have you already run four* copies of 
each of these? 

MR. HERBERT: Yes. They include product specifications 
and Bome early sketehes and memos, notes. I think generally 
a miaceilaneous backgrovmd of ir.any of the games, It’s just 
broadly classified for purposes of Identification "Game Files." 

The first such game file is for the game V/orld Cup. 

MR. ANDERSON; Mark that 157. 

(Game file for the game V/orld Cup 
was marked Atari Exhibit 157-1 
through 157-62 for Identification.) 

MR. KERBERT; Mext is for the game Tank. 

MR. Ai^DERSOM: Mark that 158. 

(Game file for the game Tank was 
marked Atari Exhibit 158-1 
through 150-71 for Identification.) 

MR, ANDERSON: Just thumbing through the stapled set 
in each of the first tv7o cases thez''e doe3n't seera to be a 
chronological pattern. Is there any pattern to the order of 
the docuraents within the group? 

MR. HERBERT: Not that I am av^are of, Mr. Anderson. 

There may be one, but I am not aware of it. 

MR. Al^DERSON: Q. Hr. Bushnell, do you knovj if thei^e 
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is? A. I think these are jvist the files that were 

kept in cngineering relating to some of thc correspondence or 
changes or rcqucsts and that sort of thing. I think they were 
just shoved into the files. I don*t believe that there’s any 
order or intelligence to them. 

IIR. IIERBERT: The next is for the game Jet Fighter. I 
hand that to you in a inanila folder which may be discarded. 

It’s just a matter of keeping tho various itoms assembled. 

KR. AJ^JDERSON: The foldex' is raarked one of four. 

MR. HERBERT: Yes. 

MR. /dJDERSON: I v,'ill -■■sk the Reporter to mark that 

159 . 

HR. HERBERT: The folder, your particular folder, is 

markod one of four. The other copies are raarked two, three and 

four of four. It*s a copying thing. The folder is not ineant 

to be part of the exhibit, I don't believe, merely something to 

hold it together. 

MR. ANDERSON: Oh, I see. 

(Game file for the game Jet Fighte 
was mar'ked Atari Exhibits 159~i 
through 159-218 for Identification.) 

MR. ANDERSON: Q. May I intori?upt just to ask a 

question about Exhibit IS8? 

Mr. Bushnell, in Exhibit 158 one of the pages is datcd 
15 July 197 5 and it’s a memo to enginearing staff, marketing, 
from Steve Bristow, subject: staff ineeting and game reviews. 

Is it the policy of Atari to have reguler staff meetings? 

A. Sure. 

Q. Are reporta prepared on thoac staff meetings normally? 
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A. Soxnetimes they are, Sometimes tliey aren’t. It depends on 
whethcr there's soacthing that needs to be dicseminatcd 
internally. 

Q. Are those staff mceting notes and minutes kept in any parti- 
cular place? A. No. 

Q. Does Hr. Bidstov^ keep a file of ctaff meeting notes, do 3'ou 
know? A. I doubt it. 

Q. Is there a group within the company identified as the staff 
for purposes of meetings of this kind? 

A. V/ell, yes. 

Q. VTho is in that group? 

A. It'8 all the vice-prcsidents. VJell, you know, staff nieet- 
ings are kind of funny things. I mean, the engineering staff 
and there‘s, you knov/, the management staff. The staff meeting 
we talk about is always Friday afternoon everybody gets togethei 
and hollers at each other. 

Q, Is that a regular Friday afternoon meeting? 

A. Did I say Friday. I ineant Honday afternoon. I'm sox^ry. 

Q. Does sonieone formally keep a rocord of X7hat happens at the 
staff meeting? A. No. 

Q. Is it soraetimes done as in the case of the July 15, 1975 
meino, part of Exhibit 158? 

A. I guess sometimes it is. 

Q. You don’t knovi if they are filed separately? 

A, No. I know that there isn't any consistent cohesive record- 
ing of staff meeting things. Motice that'6 to the engineering 
staff. It's probably something he thought v;as discussed that 
should be disseminated to his people. 
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Q. And marketing also I guess that's true, to marketing? 

A. Right. 

MR. ANDERSON; Ali right, Mr. Herbert. 

MR, HERBERT: The next One is for the game GT-20. 

KR. ANDERSON: Mark that 160. 

(Game filo for the game GT-20 vas 
marked Atari Exhibito 160-1 
through 160-91 fer Identification.) 

MR. HERBERT: I have made a note for the record that 

in addition to the manila folder for Exhibit 159 there is a 

marking in red felt pen on some of the copies vhich is not 


ineant to be part of the exhibit, but merely an Identification 

in getting tho documents together. 

The next is for the game Indy 800. 

MR. ANDERSON: I will have that marked as 161. 

(Game file for Indy 800 vias niarkec 
Atari Exhibite 161-1 through 
lBl-177 for Identification.) 

MR. HERBERT: The next is for the game Anti-Aircraft. 


MR. ANDERSON; Mark that 162. 

(Game file for Anti-Aircraft vias 
marked Atari Exhibit 1C2-1 
through 162-52 for Identification,) 


MR. HERBERT: The next is for the game Computer Space. 

MR. ANDERSON: Mark that Exhibit 153. 

(Game file for Computer Space wac 
marked Atari Exhibits 1G3-1 
through 163-31 for Identification]) 


MR. HERBERT: The next is for the game Crash *N Score. 
MR. ANDERSON: Mark that 16M. 
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(Game file for Crash ’N Score was 
maz^-kcd Atavi Exhibita 164-1 
through 164-4 for Identification.' 
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MR. HERBERT: 

Ncxt is for the gairie Steeplechase. 

MR. /UJDERSON: 

Hark that 165. 


(Gamo file for Steeplechase was 
warked Atari Exhibit 165-1 
through 165-37 for Identification. 

MR. HERBERT; 

Next is for the gamc Stunt Cycle. 

MR. MDERSON: 

Hark that 166. 


(Geme file for- Stunt Cycle was 
marked Atari Exhibit 18G-1 tliroug'-' 
166-34 for Identification.) 

MR. HERBERT: 

Code narae Evel Knievel. 

The next one 

is for the gaine Croesfire. 

MR. AHDERSON: 

Mark that 167. 

• 

(Game file for Crossfire was 
marked A.tari Exhibits 167-1 
through 167-50 for Identification. 

MR. HERBERT: 

llaxt is for the game Qwak. 

MR. MIDERSOiM; 

Mark that 168. 


(Game file for the gaina Qv?ak was 
marked Atari Exhibits 168-1 
through 1G8~24 for Identification. 

MR. HERBERT: 

Next is for the game pursuit. 

MR. MDERSON: 

Hark that 169. 


(Game file for Pursuit v?as marked 
Atari Exhibits 163-1 through 

169-3 for Identification.) 

KR. HERBERT: 

Next is for the ganie Gotcha. 

MR. MDERSON; 

Mark that 170. 


(Geme file for Gotcha i-^as marked 
Atari Exhibits 170-1 through 

170-24 for Identification.) 

MR. HERBERT: 

Next is for the game Jaws. 

MR. AHDERSON; 

Mark that 171. 


.(Game file for the gai-ie Jaws was 
marked Ait ari Exldbits 171-1 
through 171-28 for Identification. 
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HERBERT: Next is for the garne Pin Pong, 

ANDERSON: Mark that 172. 



(GaiTie file for Pin Pong was marked 
Atari Exhibits 172-1 through 172-5G 
for Identification.) 

KERBERT; The next one is for Color Gotcha. 

I 

ARDERSON: Mark that 173. 

(Ganie filo for Color Gotcha was 
marked Atari Exhibits 17 3-1 throug!': 
173-17 for Identification.) 


HERBERT: The next game is Twin Racer. 

ANDERSON: Mark that 174. 

(Carne file for Tv/in Racer v7as 
ma^^ked Atari Exiiibitc 174-1 thrcugl 
174-2 for Identification.) 

HERBERT: Next is for the gamc Rebound. 

ANDERSON: Mark that 175. 


(Game file for Rebound was inax^ked 
Atari Exhibito 175-1 through 175-3 
for Identification.) 

The next is for Cocktail Pong, 


KERBERT: 


ANDERSON: Mark that 176. 


(Game file for Cocktail Pong v:as 
marked Atari Exhibito 176-1 throug 
176-21 for Identification.) 


HERBERT: Next io for Pong. 
ANDERSON: Mark that 177, 


(Game file for Pong was marked 
Atari Exhibits 177-1 through 177-5 
for Identification.) 


flERBERT: Next io for Gran Trak 10. 


ANDERSON: Mark that 178. 


28 


(Gamo file for Gran Trak 10 vjas 
marked Atari Exhibits 178-1 throug 
178-251 for Identification.) 
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MR. MERBERT: The next is for Space Race. 

MR. ANDERSON: Hark that 179. 

(Gane file for Space Race v;as 
markeci At ari Exhibits 172-1 throu^l 
179-22 for Identification.) 

MR. HERSERT: The next is for Super Pong. 

MR. AMDERSON: Hai'k that 100. 

(Garae file for Super Pong was 
markcd Atari Exhibits 180-1 through 
100-5 for Identification.) 

MR. HERBERT: Next is for Elimination, 

MR. Al^DERSON; Hark that 131. 

(Gcune file for Eliiaination was 
marked Atari Exhibits 101-1 througl; 
161-4 for Identification.) 

KR. HERBERT; The next is Doctor Pong. 

MR. ANDERSON: Hark that 182. 

(Game file for Doctor Pong was 
marked Atari Exhibits 182-1 througr 

182- 9 for Identification.) 

HR. HERBERT; Next is Quadrapong. 

MR. MDERSON: Mark that 18 3. 

(Game file for Quadrapong was 
marked Atari Exhibits 183-1 throujj.l 

183- 14 for Identification.) 

MR. HERBERT: Next is Pong Doubles. 

MR. AliDERSON; Mark that 184. 

(Game file for Pong Doubles was 
marked Atai^i Exhibits 104-1 throug’; 

184- 22 for Identification.) 

MR. HERBERT: I bclieve that takcs care of that 

category. 

The next group of material v;e have is kind of an 

4 

intermixture engineering memos emd they are all quite cui''rent. 
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They include a ctatement hei’e or there about existing games. 

But they also include quite a bit of matcrial on games that 
have not really gone beyond the conception stage and to those 
v;hich are soraewhere in betv/een conception and production. They 
are game proposals or concepto, you might say. I don't think 
that would be included here. 

MR. ANDERSON; What is the earliest date? 

MR. HERBERT: The earliest date? 

THE VJITNESS: The earliest one I see is 1974. Most of 
thcce arc '75 and '76. Late '74. 

MR. AiJDERSON: Is there anything in those files 
rolating to games that have beon made and sold? 

MR. HERBERT: Yes, there is, but it's interrnixed is 
what I'ni saying. 

TKE VJITNESS : If they have been made and sold it'5 
been sold within the last six months. 

MR. HERBERT: Now, we say made and sold. I see 
several sheets here that have nothing on thcm at all about 
present games, 

HR. AHDERSON: Q. Are there any statements in any 
of those documents with respect to the desirable characteristics 
of a gaine? A. The vrhat? 

Q. The desirable characteristics of a garne from the user'3 
point of vie\^ or the manufacturing point of view? 

MR. HERBERT: Of cny game, you mean? 

MR. AIJDERSOM: Q. Well, a video game. A game using 
a CKT display. 

A. No. It's more factual conccpts of what the game. is. Ho 
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Q. Or qualitative? A. Qualitative is what I irieant. 

Q. Well, I think that we v;oulU agrec that you could eliminate 
from those two folders anything thafs relating to pians fox'' 
future ganiGS that are cpecific about come future proposcd game 
that does not include any statement concerning the objectives 
of a game, the desirable characteristics of a game in its 
design. If it does that 1 think vie v;ant it. If it relates to 
an cxisting game I think you can*t be hurt by producing it and 
v;e consider it relevant. 

A. We'll have to produce this later because it*s so inter- 
spersed. You knovr, ifs like got an Anti-Aircraft» you 

knowj vjhic)i has been produced and thafs that much of the eheet 
(indicating), and thcn the rest of it are items which have not 
been produced. 

MR. HERBERT: Sincc you have already indicated that 
you don't j^ropose to read this in detail here can v;e provide 
you v;ith copies of this file expurgated as you have indicated? 

Vve can assign it the next exhibit number if you like. 

MR. AHDERSOM; Is it just one folder? I thought it 

vjas two. 

MR. HERBERT: V7ell» no. I had four copies of this 

feldsr is what it ainounts to. But there's more to it than that 

because we also have engineering v/eckly reports. Again, engi- 

neering repoi^ts are reports on xi/hat is being done in engineerin!.. 

It '5 not broken dov/n by game. One report talks about twelve 

% 

different things, sonie of whicli areii't oven gajnes , but much les^ 
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video sames ov video gameu that have been produced. 

MR. AKDERSON: It could be relevant even though it 
doesn’t refer to a game, too, depending on v/hat it says, if it 
might bear on iosues in this litigation. We are willing to let 
you raake a sort, as I have indicatod. If that is agreeable we 
vrill designate the first folder you piched up which I think you 
said is entitlcd "Engineering Hemoa" as 185. 

HR. HERBKRT: Ali right. The folder is entitled, 
'“Engineering I-iercos on (1) New Gains Proposals, (2) Schedules» 

(3) Assigruuents and (4) Game Rcvievjs." I v:ould say assigncient 
is not assigned in a legal sense, but pointing. 

The second folder, these cire engineering weekly reporte 
This first one I have run acroes is entitled, "Most Recent and 
October '74 Back." 

MR. ANDERSOKj How far back do they go? 

THE WITNESS: January 4th, '73. 

MR. HERBERT: At Isast that'5 what is on the back page 
and they secm to be in chronological order. 

MR. /dJDERSON: Q. Arc they approximately v?eekly from 
January of '73 on? A. It looks like it. 

Q. Has a new policy started in January of ‘73 to prepare 
vjeekly engineering reports, Hr, Bushnell? 

MR. HERBERT: I will say this, that that is not exacti'^ 
true. The first one I see is January 4, '73. The next ono I 
see is December 10, '73, and then December 14, '73. 

THE V/ITNESS: I think it was kind of a hit-and-miss 
proposition. They do get more pcriodic as they get closer into 
late '73. 
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HR, ANDERSOH; I suggest you make the same sort and 
we*ll inark it as Exhibit 186. 

MR, HERBERT: Even in the beginning of ’74 they ai^e 
not weekiy. 

The title of this file is, "Engineering Weekiy Reports 
(Recent and October '74 back).'* 

MR. ANDERSON: That seems to be the sar.ie heading that 
you read for 166, except the word "most" v;a3 in thers, "most 
recent." 

MR. HERBERT: I'ni sorry. I'jn talking about 186. I 
didn’t realize I had given you the heading before, 

MR. AWDERSOM: Oh. That is 18G. All right. 

MR. HERBERT: I have another set of files in the same 
category called "Grass Valley V/eekly Reports." 

MR. ANDERSON: Graso Valley, G-r-a-s-s? 

MR. HERBERT: Yes. 

MR. ANDERSON: We will mark those 187. 

Q. Hr, Bushnell, what does Grass Valley refer-to? 

A. The Cyan Engineering group. 

Q. Is that synonomous, Grass Valley and Cyan Engineering? 

A. Yes. Cyan Engineering is located in Grass Valley, 
California, 

MR. HERBERT: We also have t'wo folders, and I'm not 
sure whether these wera identified at the last session. They 
are certainly here. But along the same categories we have just 
talked about. One is labeled, "Ataj.-’! Engineering - Weekiy 
Status Report ■ " Include tliat in the same ca tegory and call it 
188. 
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HR. ANDERSON: Yes, you can rnake the same sort, If 
tliere are games that have not yet been cleared for production 
and there are docioments relating to tbose we will agree that you 
don’t havc to produce them unless they have Gtatements conccrn- 
ing the desirability of any game or gaine feature, then we want 
to see them. 

MR. HERBERT: Well, I don't )cnov7 what you mean by the 
desirability of any game or game feature. The fact that they 
say the game should be in a cabinet and the cabinct is going to 
have such a height I assume there's Gome inference at least 
that that'8 desirable somev?hat. I don't knov; quite what you 
raean by that, 

MR. ANDERSON: V/ell» I think functional feature— Yes, 
If it says something referring to the desirability of a parti- 
cular characteristic of a game such as movable people up and 
down or movable people right and left or a movable playing 
piece that's hit or anything of that sort. 

THE WITNESS: Are you guy's trying to design a better 
game or win a lawsuit? 

MR. HERBERT: I don't know what is in here along that 
line, I will be able to inake a better identification, I think 
perhaps v;e're talking in a vacuum now. 

MR. AJ^DERSON: I tliink you are creating the problem. 

V/e have a protective order. I cee no reason why we as lawyers 
can't look at these documents. 

MR. HERBERT: Our protective order is not limited to 
la;.’yers I don't believe. We can perliaps do something 3ike that 
and maybe vjq can work out something. Once I see what it is that 
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v ^’0 have in liere and what you really mean by features that are 
desirable. I can't imagine any shcet in here not having come 
feature that*s got to be at least inferred to be desirable or 
they wouldn‘t want it in their game other^^ise. 

MR. AI^DERSON: I think the problem is that you have not 
yet had a chance to look at these files and I think if yovi will 
do that and consider letting us look at them in their entix^ety 
Bubject to the protective order and indicating to you which 
ones we think we must have and are relevant, thafs probably 
the best way to proceed. If you r-efuse to do that then I will 
consider letting you laake the s<^rt. 

MR. HERBERT: Let us take a bettex' look at this thing 
and identify the other file that was produced last time, but 
not marked, and that is cntitled— 

MR. AJ^DERSON; Wait. This v’ill be 188, the one you 
just read into the record, "Atari Engineering Weekly Staxus 
Report”? 

KR. HERBERT: Correct. 

MR. ANDERSON: What is the earliest report in that 

file? 

MR. HERBERT: September 9, 1974. That is the back 
sheet V7hich seeiiis to be the earliest. 

The next file is entitled, "Atari, Weekly Status 
Report - Cyan." 

Do ycu v?ant to call that 189? 

HR. Al^DERSON: Hark that 1S9 . 

(Atari Eirhihit IJunibors 18 5 through 
189 are reserved for the above- 
doscribed four file foldero.) 
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MR. HER3ERT: Since our last session I have beconie 
aware of a brand new game called Stunt Cycle. We askcd for 
the documentation on that including operations, maintenance 
and Service manual, and further including a loose sheet inside 
entitled, "Addenda to Ser'vice Manual." 

MR, AIJDERSON: Hark that 190 and the loose sheet as 

190~A. 

(Operation, Maintenance and Service 
Manual for the geune Stunt Cycle v^as 
narked Atari Exhibit 190 for 
Identification.) 

(Loose sheet entitled "Addenda to 
Service Manual" relating to the 
gcurie Stunt Cycle was aarked Atari 
Exhibit 190-A for Identification.) 

MR. AKDERSON: Mr. Kerbert, is it my understanding 
that none of the operation, maintenance and Service manuals 
such as Exhibit 190, the Stunt Cycle Service manual, is under 
the protective order, but that they ara publicly available? 

MR. HERBERT: It's not only your understanding, but 
it's also correct. No, they are not under the .pn‘'otective order. 

Wc have some additional pre-production material on 
the Pong garae including not only Pong but also VP-1 which was 
Space Race including a memorandum dated May 31, 1973, 

MR. ANDERSON: Hark that 191. 

(Above-described document vnas 
marked Atari Exhibit No. 131 for 
Identification.) 

MR, IIEP.BERT: A drawing entitled "Pong Version No. 1, 
Drav^ing No. 0008 25." 

MR. ANDERSON; I will mark that Exhibit 192. 

(Pong Version No. 1, Drawing Mo. 
0002 5 v:as marked Atari Exlxibit 18 2 
__for—Xder.ti f LorJr-lon..)_ 
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HR. HERBERT: And nnother drav^ing entitled “Block 

Dia^rain, Pong." 

KR. AliDERSON: Hark that 19 3. 

(Block diagi-'am, Pong was markcd 
Atari Exhibit 193 for Identifica¬ 
tion . ” 

MR. ANDERSON: Q. Mr. Bushnell, where V7ere those 
documenta 192 and 193 found, do you know? 

A. It says "History Prints." SomevJhere in the bov/els of Atari. 

I don't know, 

Q, V/ere tnsy in a particular file or’ Atari? 

A. Probably in tha hiatory file. Otherwise it probably 
wouldn‘t kave that marking on it. It might have been in Al's 
private file. 

Q. Is the history file broken down into cub categories under 
history? A. I don’t know. 

Q. Is there a folder for Pong history? 

A. I doubt it. 

Q. Hov7 large is the history file at Atari? 

A. I don’t knovj. 

Q. Do you know if it's more than a file drawor? 

A. No, I don't. I haven't seen it for a long tine. 

Q. Well, when you last saw it was it broken dovm into any 

Gub categories undor history? A, I don*t remembei'. 

MR. HERBERT: Next is a group of sketches which can be 

characterized as sketches of Space Race. 

MR. ANDERSON; I vrill have those marked 194. 

(Sketches for the gajae Space Race 
vjere marked Atari Exhibit No, 1S4~: 
through 194-90 for Identification.:) 
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MR. HERBERT: In the earlier session inention was made 
of a Miratel monitor. We did not bring the monitor itself. It 
seeras to be in usa. We did bring a single photograph of it. 

THE WITNESS: You can cone and inspect it any time you 

wish, 

MR. Al.^DERSOK: V/e v/ill nark the photograph as 
Exhibit 195. 

MR, HERBERT: We do not have copies of that photo¬ 
graph. It appears to be a Poloroid, Is it? 

THE V/ITNESS: Yes. 

MR. HERBERT: It makes copying rather difficult with 
no negative. 

(Photograph was marked Atari 
Exhibit No. 195 for Identification 

THE WITNESS: The first Computer Space 'rocket ship 
flev? on that screen. 

MR. HERBERT: You might note there is an indication 
on the sheet that this Miratel monitor, Model No. L-3ME, 

Serial No. 6456 with a question mark. Apparently it could not 
be fully read. 

MR, ANDERSON; I take it that legend v?as typed on 
the paper recently in connection with this collection. 

MR. HERBERT: Yes. 

THE V/ITNESS: Yes. 

MR. HERBERT: I think the photograph was taken recently 
in connection with this collection. 

The next set of documents I have relate to Nutting 
Associates. There ai^c three such documents. The first ic the 
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agreeraent on thie first page dated l'i July 1971, and on 

Page 4 dated August 23, 1971. 

MR. AjNDERSON: We will mark that 19 6. 

(Documents relating to Nutting 
Associates v/ere marked Atari 
Exhibits 196-1 through 196-4 for 
Identification.) 

MR. HERBERT: The next docunent is a sheet headed 

"Computer Space," 

HR. AliDERSON: Mar>k that 19 7. 

(Sheet headed ''Computer Space” v?as 
rnarked Atari Exhibit No. 1974 for 
Identification.) 

MR. A1'JDERSCN: Q. Hr. Bushnell, did you prepare the 
text of Exhibit 137? 

A. I think I hclped in it. I think most of it v;as done by 
Dave Ralston. 


Q. Do you knov/ when it V7a.s prepared? 

A. It was prior to the MOA Show in '71. I'd say probably 
September. 

Q. Of 1971? A. Yes. 

MR. HERBERT: The next is a packet of documents whose 
relationship was not at ail ciear to me, but they are stapled 
together. The top document is tl\e first page of a letter dated 
Jaiiuary 27 , 1972 on Syzygy Company letterhead addressed to 
Mr, William Nutting. 

HR. ANDERSON: V7e will mark that 19 8, and mark each 
page, if you v/ill. 

(Variouc documents v;Gre marked 
Atari Exliibit 13 6-1 through 19 8-12 
for Identification.) 
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24 5 


;:r . HHRBERT: i have another set of documents, the 
first of v;hich is entitled» "Subjective Quality Test of Digital 
Video Tests run at a specific time and date." 

MR. AIJDEKSON: Mark that 199. 

(Group of docur;ents v^as marked 
Atari Exhibits 19 9-1 199-iil 

for Identification.) 

MR. HERBERT: The next document is a sketch entitled 
"Tv70“ton Oscillator," and dated April 13, 1971. 

HR. ANDERSON: Mark that 200. 

(Sketoh of Ti.' 0 -TonG Oscillator 
dated April 19. 1971 d 

At^ri Exhibit JJo. 200 ;:.'r 
Identification.) 

MR. Ai^DERSON; Q, To try to take ceire of sone of thz.zc 
things as \re nove rlong and prrhaps avoid tine later, 

Hr, Bushneil, Exhibit 134 appears to be primarily copied from 
pages of a spiral or looseleaf binder of some sort. Is that a 
fact? A. I don’t know. 

MR. ANDERSON; Do you have tha originaJL here, 

Mr. Herbert? 

MR. HERBERT; No, I do not. 

MR. ANDERSON: VJas this part of a book? 

MR. HERBERT: I would have to agree with your 
observations. It certainly appears that way. 

MR. ANDERSON; Q. Do you rccognise the handwriting, 

Mr. Bushneil? A. It looks like Alcorn. 

Q. Does he kecp a book such as that? 

A. I don't know. If he does you've got a copy of it right j 
here, I 




Q. Well, that would be tho quci^ticn I ;.oul<'i lilco to ask of you: 
If that is a bound book, do v;e have a copy of svci^y p.- f .i? 

MR. HERBERT: It certainly is not totally a bound book. 
There are obviously sonic — 

I!K. /uiDERSOIl: I caid a part of thc exliibit is 
apparently from a bound book. I reco,conixe there were sonie 
miscallaneous drawings at the back. 

MR. HERBERT: Sone of it appears to be bound and sone 
of it appears to be three-ring. 

MR. AiiDERSON: Q. Well, I think the bound hcoh hus 
three-ring holes in it also. 

A. Yes. See here v;e have the book (indicating). I can't 

really give you any idea as to v;hat it's all about. I don't 

know. You will have to talk to Mr. Alcorn about that. 

MR. HERBERT: The next item is a sketch entitled 

"Television Transmittar Channel 4" datcd 5/9/72. 

MR. ANDERSON: Mark that 201. 

(Sketch "Television Transmitter” 
dated 5/S/72 v;as marked At ari 
Exhibit 201 for Identification.) 

MR. AHDERSON: Q. Kr. Bushnell, are you familiar v;ith 


Exhibit 201? 


A. Yes, I aui. 


Q. You have seen it before? A. Yes. 

Q. Who drew it? A. Mr. Ted Dabney. 

Q. When did he draw it? 

A, It says 5/9/72. 

Q. Aro you av.>are of the event that caused him to prepare that 


drav?ins? 


A. Yes. I v/anted to be able to cai^ry 
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a machina with me vrithout & TV set hooking it directly in, and 
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so I wanted to be able to hook it into a regular Standard broad- 
cast television set. So I asked Ted to design me a little 
trarjsxnitter. 

Q e You said you wanted to be able to carry a inachine v;ith you? 

A. V<ell» a computer, 

Q. Specifically what inachine? Did you have a piece of equip- 
ment at that time that you vianted to be able to carry xiith 
you somewhere? A, Yes. 

Q, Specifically what vias that piece of equipment? 

A. I thinK it vias the Pong game when I vianted to take it back 
to Chic:igo. 

Q. The Circuit boards for the Pong game? 

A, Yes. Prototype. 

Q. Was that prototype packaged up in some way? 

A, No, I think it was put in a metal can, Just a Budd chassis. 
Q. That is Budd viith a capital "B" , I guess , a manufacturer? 

A. Yes, 

Q. In the Budd chassis there was a circuit board for the 
Controls for the Pong game? A. Right. 

Q. Wcre there manual Controls in that same Budd chassis? 

A, Yes. 
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Q, Vias there a speaker in the Budd chassis? A. Yes. 

Q. Then hovi was that connected to a TV set in the model that 
you took to Chicago? 

A. It paired to a—I think we had a piece of tviin lead with 
a clothespin. 

Q. Was that connected right to the television antenna? 

« 

A. Right. 
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Q, Was this circuit Bhov;n in Exhibit 201 incorporated into 
that Budd chassis as a TV transmittar? 

A. Yes , it was. 

Q. So that the information that was generated in the Pong 
board was in soirie way applied to the Circuit shown in 
Exhibit 201; is that correct? A. Correct. 

Q. On what lead or input in Exhibit 201 was that Pong 
inforiTicition applied? 

A< I think it was the thing called video~in. 

Q. At the bottom of the circuit diagram in Exhibit 201? 

A o Right. 

Q. VJas that used for your demonstration in Chicago in rne 
summer of '72? A. I believe it was, 

Q. Did you make more than one of the transmitters shown'in 
Exhibit 201? A. Yes, I think ue did. I think wg 

made several. 

Q, How many? A. 10 or 15 or 20. 

Q, Were they put to some use? 

A, Yes. V/e kind of tested to see if there was a marketplace 
for a consumer product, 

Q. VJhen did you make that consumer product test with the 10 or 
15 TV transmitters connacted up to Fong? 

A, .1 don't really remember. Subsequent to that time. 

Q. Sornetime after the surnmer of '72? A. Yes. 

Q. How did you make the market test? 

A. We kind of put one together and asked people if they thought 
they’d buy it for the price. 

Q. When you say you put it together-- 
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Q. In a consumar product prototype form? 

A. No. It was pretty Gclilocky. 

Q. V.’hat v;as the price that you used for that market survey? 

A. $200. 

Q. Did that include a TV cet? A. No. 

Q. Arc there cuiy docuraents other than Exhibit 201 rclating to 
the Pong gaiAG v.’ithout a TV set» but v;ith a television trans- 

j 

mittcr? A. Ho. 

Q. Do you knov/ of any other documsnt at ali relating to that 
subject? A. I tried to find one of the units. 

I think there's one kicking around sonievjhcre, but I haven’t 
been able to find it. 

Q. Are there any documents on the market test that you 

referred to? A, No. We didn't do— It was 

a market test in kind of a name only. 

MR, ANDERSON : All right. Go on , Mr. lierbert. 

MR. HER3ERT: Okay. The next document I have is a 

sketch entitled "Coin-Operated Latch" dated 5/10/72. 

MR. ANDERSON: Mark that 202. 

(Sketcli ’'Coin-Oporated Latch" 
dated 5/10/72 was marked Atari 
Exhibit No. 202 for Identification. 

liR. IIERBERT: The next document I have is a three-pago 

documont. On the top line is, "Game Harae: Steeplcchase." 

MR. /vHDERSON: Mark that 203. 

(Three-page document relating to 
Steeplechase was marked Atari 
Exliibits 203-1 through 203-3 for 
Identification,) 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


_ ^ 

MR. AlJDERSOiM; Hr. lierbcrt, I asked a fev/ questions 
about Exhibit 194 which includes Hr. Alcorn's notebook, We 
would like to see Mr. Alcorn'8 original notebook. 

HR. HERBLRT: The next item we have is a manual 
entitled "G.E. i?25MB, Color Monitor Troubleshooting Manual for 
Indy 800 and similar gamss." 

MR. . AiJDERSON : Mark that 204 . 

HR. HERBERT: Tliis I don’t believe pertains to a game 

or describes a garac. It is apparently for the monitor itsclf. 

(Above-described manual was marked 
Atari Exhibit No. 204 for Identifi¬ 
cation .) 

HR. HER3ERT: vJq have some addit ional informat ion on 
the game Stunt Cyclo v/hicli we first mentioned to you today. 

First of ali, we've got the color brochure. 

MR. ANDERSOK: Mark that 205. 

(Color brochure for Stunt Cycle wai: 
marked Atari Exhibit No. 205 for 
Identification.) 

MR. AI’JDERSON: Hr. Herbert, it is 4:10 and Mr. Welsh 
has indicated that ha insists on terrainating today at 5 o^clock. 
Is Hr. Bushnell available another day this week, cpccifically 
Friday morning? 

HR. HERBERT: I am not. I have a hearing in court 
Friday morning on another case at 11 o*clock. 

MR. ANDERSON: Hovj close to finished are you with your 
sorting of documents? 

HR. HERBERT: That is the end of this box. I’ve got 
a couple of drawings. I think we are esscntially there. 

MR. AiiDERSON; V/ell, is it possible to go back to some 
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exarnincition of Hr. Bushneli and finish the exhibits after 
5 o'clock? 

MR. HERBERT: That was posaible at 11 o'clock as far 
as I v;as concerned. Gurcly, go riglit ahoad. 

HR. AMDERSON; -Mr. Wclsh, can Mr. Katz stay so V7e con 
finisli the docunient sorting after 5 o'clock? I would like to 
try to get as much of this finished this week as v?e can. 

HR. WELSH: The problem is we both have to leave at 
5. 


MR. ALLEGRETTI: Since thera will be no testimony on 
the docLunent sorting— 

HR. WELSH; V/ell, there has becn tcstimony dvrring the 
document sorting, If it^s just pure identification by 
Mr. Herbert and Hr. Threedy is going to stay, then that I V70uld 
have no objection to. There have been questions from time to 
time about the various exhibits. 

THE V-ZITHESS: We will make the transcript available 

to you. 

MR. WELSH; I tliink I am getting a copy on my own, 

MR. ALLEGRETTI: VJhy don*t we procced with fne 
Identification and then aftcrwai'’ds if you feel you have been 
prejudiced in some respect we x^ill atterapt to corroct it by 
resuming. 

MI . WELSH: I presume we are going to resame bo I will 
have a cliaxice to cross-examine. 

MR. ALLEGRETTI: Sure. 

MR. AHDEKSON: Well, lct'B stop the document idcnt5.fi- 
cation and sorting for the noment and cover a fow pplnts at 




Icast and perhaps I can finish and V7e can atill get back to thc 
docuinents that you want to continue to sort. 

Q. Kr. Bushnell, in your January testimony you identified quotr 
a guy named Bili Pitts unquote as associated with a company in 
Menio Park. Do you recall that testimony? 

A. YeSy I do. 

Q, Do you know the name of that cornpany nov;? 

A, I have no idea. 

Q. Have you personally met Bili Pitts? 

A. Yes, I have. 

Q. On more than one occasion? 

A. It seems like I have met hin a couple of times. Not more 
than three. 

Q, When did you first meet him? 

A. I think I was introduced to him at the Artificial Intelli- 
gence Laboratory at Stanford. 

Q. V-Zhen was that? 

A. Middle *69, middle '70, somewhere in that period. 

Q. Vihat was the occasion of that rneeting? In other words, who 
was there and what happened? 

A. I was up to the computer center with a guy named Jim Stein. 
Jira and I are Go-player friends, and we used to go up after 
playing Go to the computer center and play games on the 
computers. I believe it was Jira that introduced me, though I 
can't remember. 

Q. Do you know anyone else other than Bili Pitts associated 
with this company in Menio Park? 

A. Ho, I don't. I think he had a partnor that had the money. 
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I think I met the guy after he found out that I vras v7oz’king on, 
you know, Computer Space at Nutting. He had somethixig going 

with t)ie Software version that he wajited to do commercially. 

Q. "He" being Dill Pittc? 

A. Yes. And we got together and just kind of talked about 
various things. 

Q. Was the meeting that you just i'eferred to whero he had 
something going with Software the meeting you roferred to in 
•69 or '70, or v?as that a subsequent meeting? 

A. This was later. 

Q. When did that laeeting take place? 

A. It vjas sometime during the time vxhen I was at Nutting, I 
don’t remember the exact time. 

Q. Did you have just ono meeting v;ith Bili Pitts during that 
period when you were at Nutting? A. Yes, 

Q. So tliat you recall one meeting prior to the tixiie that you 
were at Nutting and one meeting vxhile you vjere at Nutting v/ith 
Bili Pitts? 

A. I don’t remember vxhether I — in fact, it might have been 
later, I'm just trying to think whether it v/as at Nutting or 
whether it was at Syzygy. I can reiaember hira sitting there and 
talking, him trying to convince me how the softv/are approach 
was so much superior and I told him, "Yes, but you can't maka. 
any money at it," 

Q. Why did you teli liim that you can't madee any money at it? 

A.. V/ell, his machine was very costly. 

Q. What was ]\i3 machinc? A. T think it v/as a PDP-8 

Q. l/here did this meeting take place where you diccussed tlie 
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ooftware approach and the fact that you couldn’t make any money 
at it? 

MR. KERBERT: fle just indicatcd he didn’t know vjhether 
it was at Syzygy or at Nutting. 

MR. ANDERSON: I think he said he didn't knov; x^jhether 
it occurred v/liile he was at Syzygy or Hutting as a tine frame, 
if I'ni not nistaken. 

I 

MR. HERBERT: Perhaps. 

THE v.'ITNESS : Yes , you're right. 

MR. AHDERSON: Q. Vfhere did the meeting take place? 

A. V7ell, it was definitely whilc I was at work and I dori't 
reneniber whether I v;as at Nutting or whether I was at Syzygy. 

You know, one desk in aji office sort of merged together. 

Q. But it \-ias at your desk that the neeting took place? 

A. Yes, thafs tru.e. 

Q. Vv’as that the second meeting that you had with Pitts that 
you are referring to? 

A. Yes. The first meeting was just n handshake and a brief 
introduction. 

Q. Did you nave any other meetings v?ith Pitts that you can 
recall nov;? 

A. It seems likc I did, but I don't really remcrrJbGr the content 
or whether I just rnn into him. It seems like I have run into 
him sincG them. 

Q, Did lie arrange the meeting at your desk that you have 
testified about either at Nutting or Syzygy? 

A. I helieve he did. 

Q. Did he say why he wanted to meet v/ith you? 



A. Oh, I think he was curious about what we had done. 

Q. Did he say whether he tvas using the same piece of equipment 
at the time of that meeting that you had seen at your prior 
neeting with him? I think you said you saw the actual equip- 
ment at the first meeting. Ain I correct? 

A. No. 

Q. Excuse me. Have you ever seen the equipment that Pitts has? 
A. Yes. 

Q. V/hen have you seen tlxe equipment first? 

A. I don*t know. I really cai\*t pinpoint it. 

Q, Was it before or aftcr your first mecting with Pitts? 

A, I don't remember. 

Q. Have you ever played Pitts'equipment? A. Yes. 

Q. When did you first play Pitts' equipment? 

A. I don't remember. 

Q. Hov; many times have you played Pitts' equipment? 

A. Oh, tv;o or three dollars worth. 

Q. And on one oocasion? 

A, No. I believe I did it on a seoond occasion. 

Q. Did Pitts at any time teli you or give you any Information 
v;ith respect to the revenue that his installation generated? 

A. No. 

Q. Did he ever give you any economic information or financial 
information with respect to his installation? 

A. No. 

Q, Did he over indicate whether it was profitable or un- 
profitablc? A. Yes, 

Q. V/hat did he say in that respect? 
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A. lie was rolling in money. 

Q, He was rolling in money? A. Yes. 

Q. How did he convoy that information to you? What did he say? 
A. I don’t really remember, just that hc was very happy v;ith 
the resu3.ts. 

Q. Did he give you any specifica of hovj niuch profit was 
generated by the machine? A, No, he didn’t. 

Q, Do you know if he owned the equipinent? 

A. No, I don't know, 

Q. Do you knov; if he leased it? 

A. No, I don't. 

Q. Do you know whether the equipr.ent bclonged to the 
University or not? A. No, I don't. 

Q. Did he give you any information about the reliability of 
the equipmsnt and its down time? A. No. 

Q. If he told you that he was rolling in money did he say he 
Mas rolling in money as a resuit of this operation of this 
cquipment or some other sourcc? 

A. I think the conversation should be looked at as two 
engineers telling each other fish stories, 

Q. Well, did he say that he V7as rollin£-"you said he said he 
Wcts rolling in money? A. Somothing to that effect. 

Q. Was that money generated as the resuit of the equipment 
that he had for playing a gaine on a cathode-ray display equip¬ 
ment? A. Tliis vjas the inference. 

Q. You teotified just a few minutes ago that you told him you 
could not maka any money ot it v/ith Software. Is tliat what you 
said? A. No, I dldn't say it vjith Software. 
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I just felt that his appx^oach v?as too costly. 

Q. Did he cive you any infomation thcit would indicate that 
his approach was not too costly other than the one statement 
that you just gave? A. Not really. 

Q. V/ell, then, did you consider his statement to be a fish 
story, as you said? A. Yes. 

Q, Did you ever do any market reacarch on the ability to make 
a profit with a gaine using Software? A. Yes. 

Q. V.nien did you do that? 

A. vsry early on. That depends on what you say by 

research. 

Q. Well, when you say very eariy on, do you laean in 1970 or 
prior to that? 

A. V/ell, V7hen I was nanager of the gaiaes departinent in playing 
games in the winter there was a discussion in V7hich on the back 
of a napkin I was talking about could you make money with a 
computer game and a coin Slot. 

Q. What was the resuit of your analysis at that time vzith 
respect to a Software prograinnied computer game and a coin slot? 
A. I felt that the current cost of cquipment Vs’as very high 
and the machines would have to earn a great deal of money to 
cost justify it. 

Q. Did you ever pursue a game incorporating software-prograimne 
equipment beyond that sui^vey or study that you just mentioned? 

A. At that tirne, no. 

Q. Did you at some subsequent time? A. Yes. 

Q. When was that? A. U’hen I set about to start a 

compauy to do that. 
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Q. Was that in l-)70? A. Yes. 

Q. Did you then restudy the question of marketing a gajne using 
Software for the generation of income? A. Yes. 

Q. V/as the resuit of your study at that time the sane as your 
earlier study? A. No. 

Q. What v/as the resuit of your study at that time? 

A. I felt that it could be done, that a dollar could be made. 
Q. How did you follov.’ up on that determination that a dollar 
could be made? A. Started to design the systera. 

Q. Did you ever market a System using Software for playing 
gamcs? A. No. 

Q, Did you ever attempt to market a System using Software for 
playing games? A. No. 

Q. Did you initiate the necessary work to develop a system to 
raarket which utili sed Software for playing gaiaes? 

A. No. 

Q. You did no engineering toivard that end at ali? 

A. Well, to engineer and to market is two different things. 

I did do some engineering. 

Q. Tovjard the end of a marketable product? A. Yes. 

Q. Did you abandon that project? A. Yes. 

Q. V/hy did you abandon the project of developing a game using 
computer Software? 

A. I felt that there would be a larger market for a fixed- 
purpose device. 

Q. What factors made you feel that there was a larger market 

for a fixed“purpoee cathodc-ray display game? 

% 

A. It v;a5 i:-rimarily cost of manufacture. 
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Q. Any other factors? A. I didn't believe the public 

v;ould pay a premium for intercliangoability of games. 

Q. In what reapect would the public pay a premiuin for inter- 
changeability of 2 amef .-*'n a noftv;are prograramed garne? 

A. A Software programming versus hardvrare is a problen of 
versatility versus fixed pur^pose. Software gives you the ability 
to change rapidly, but you pay a penalty in that the system has 
capability that is not used. Therefore, on an individual ite;n 
basis the cost per a particular gcune is lowcr if you can take 
out any redundancy that you can. 

Q. In a Software progreunaied gome was it also neccssary to v/ait 
for the computer to detect the hitting inotion in contrant to an 
automatic bounce if you had a game in which there was a bounce? 
A, I don*t believe that*s pertinent. I mean, rephraee it. I 
don't think your question inakes sense. 

Q, At Page 37 of your last transcript you said, "But you could 
also—you know, it's very easy to make it so that when the ball 
and the paddle intersect instead of waiting for-the computer to 
detect the hitting raotioia, that it just automatically bounces 
off 

I think at that time you v/ere describing the xv-ork that 
you v.’erG doing in 19 70 to go from a Software game to a picee of 
hardv/are. 

MR. iCATZ: I don*t find that on Page 97, do you? 

MR. A]'IDlRS0I\! : It’s on Page 97 of my transcript of 
January 13th and lUth , 1976. 

THi: UITNESS; V/ell, that has to do with something 

« 

entirely diffexuent. What I was talking akout inero— Let's &ee, 


28 



1 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 
' 27 

28 


___ 

I v/as talking about t]ie difference— Remembar, I htid the littli 
raan with the paddle going like this (indicating). You puch a 
button and he makes a unifom motion. If you happen to hit the 
ball v;hen the paddle is back, the ball goes up. If you happen 
to hit tlie ball x%rhen tlie paddle io like this it goes dov/n. 

V?hat I V7as talking about there is when you push the swat 
button, we called it, the jjaddle goes like this (indicating). 

So your tiniing has to be correct, Nov;, if you just hold an 
item there then the ball vjould just hit it and v7ould just 
bounce off rather than waiting for the computer, you know— 
rather than introducing a different motion or a different 
probleni into the gaine. 

See, what I was envisioning was a very close analog 
to the raal gams of tennis in whieh you not only have to 
position but you also have to determine when you're going to 
hit the ball. 

MR. A^tDERSON: Q, Isn’t it also true that in a Soft¬ 
ware prograinnied gaiae it is necessary to compare the addresses 
of two particular spots to see if they coincide in a processor 
of some sort? A. Sure. 

Q. And then iGn’t it also necessary to after that comparison 
is made, arithir.etically process the data in the data processor 
to relocate the images at different addresses in the memory? . 
A. A different address in the memory? 

Q. Well, different display addresses on the screen vjhich are 
Btored in the memory? A. Corz^ect. 

Q. /md then at some later point in the softvjara sj^stem am I 
correct that the equipment calls out that address on the screen 
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from nemory and di&plays that point on the screen? 

A. Correct. 

Q. Ara I correct that that takes n:ore tiir.o than the autonatic 
bounce that is obtaincible in a raster-type gar.e? 

A. The problera with that question is the fact that you've got 
to undei^stand hovj the pictures are generated. I mean, when you 
talk about bounce ali you're talking about—when you're talking 
about iTiotion. Let's get dov?n to the siwplest terms. V/hen 
you're talking about motion on a CRT you're generating a series 
of pictures. It's like a cartoon. One way there's a calcula- 
tion in a computer doing an algorithn, you know. SoJTieti’"es it's 
cumbersoRie, sometimes it's raore efficient. But as long as the 
calculations are made by the time you need to gcnei‘'ate a nev/ 
picture everything is copacetic, It*s the sarae way whether j 
you're doing it, you knov;, vrith a fixed processor or a fixcd 
signal gcneration or a large scale computer. It's really two 
different ways to skin the same cat. 

Q. That's if you are using an XY display in either case, 
fixed hardware or Software; is that what your tcstinony is? 

A. Ho. It doesn't matter. XY, raster point plotting, what- 
ever you wish. 

Q. lGn't it a fact that in a raster display the Information 
is procGssed in a timed ccquence rather than by storing informa~ 
tion it addresses in a memory and then coraparing them and 
Processing that and rcplacing the data into the memory? 

A. Tliere's all kinds of different ways you can do it. 

Generally you liave a present, for exomple. Sometirues that's 
buffercd. Soroetimey that*3 on a otorage screen. Sometimes it's 
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on a Gtorage screen. Sometimes it’8 in core. Sometines it*s 
on an endless-loop tape reel. 

Q. Ali of those are softv/are approaches? 

A. I'in clescribing all hardware devices, VJhat Controls them 
can be hardware, Software, you know, whatever you wish. 

Q. Thei'‘e'3 none of those devices, core mernories, tapes or 
softv;are, in the gaine that Atari has made; is that correct? 

A. You're talking about the architecture—what? 

0. There's no tape core memory Software in any piece of game 
equipment that Atari has made; is that correct? 

HR. HERBERT: I don't undex^stand your question. 

There's neither of these things. 

MR. AMDERSON: Q. There’s none of these things; is 
that coi-^rect? A, That we have made to date? 

Q. To date. 

A, V/e don't have core. V/e use semiconductot' memory. 

Q. You don't have core? 

A. It's too expensive. I mean, it's not so much cost per bit, 
in that you need to have several thousand bits before you get 
to the critical mass where the overliead, you knovr, makes up 
for the other things. The semiconductor» memory makes moro sensa. 
Q. The semiconductor mernories that you use are R0 K'e, read only 
memories? A. RAH'q, R0M's, PR0M'o, ER0M's, shift 

register, flip-flops. You nane then, we use them. 

HR. AlIDERSOK; Hr. Kerbort, you were going to Jiave the 
patent files available this afternoon. Are they available? 

MR. HERBERT; Frankly, Mr. Andarson, I have not gotten 
back in to Hr. Riddel to see what he has done with them. I'm 



sure they are available by now, though. 


MR. ANDLRSON: Well, v^e will get to that. 

Q. Mr. Bushnell, have there been any discussions at any time 
betv;een anyone representing Sears and anyone representing Atari 
with respect to The Magnavox Conpany? 

MR. HERBERT: I think v;e }\ave to remind tho witness 
that I represent bot)i Sears and Atari in these cases. 
Consequently, tha ansvjor is an obvious "yes. " 

TilE VrflTilLSS; Yes. 

MR. ANDERSOM: Q. Have thera been discussions betvjeen 
representatives of Sears and ropresentatives of Atari with 
respect to The Magnavox Company otlier than Mr. Herbert? 

A. Yes. 

Q. Who on behalf of Atari has been involved in these conversa- 
tions? A. Myself. Joe Keenan. 

Q. Who else? A. I think that' s priinarily it. 

Q. V^ho nas been involved in these discussions on behalf of 

Sears? A. Mr. Quinn. 

Q. >vhat is his full nane? A. Thomas Quinn. 

Q. What is his position? 

A, li'e's buyer for the. sporting £Oods department. 

Q. i'/ho elsc? A. I think that‘s it. 

Q. IJo cne else at S€rir's at all has been involved in a 
discussion with eithoi’ you or Hr. Keenan about The Magnavox 

Company? A. Oh> I gota cnll from an in-house 

counccl when you guys sueei tliera. 

Q, Do you reinember his noirie? A. Ho, I don’t. 

Q. Any others? A. Ho. 
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Q. Waen did you have your first coiiversation v;ith Ki.-’, Quinn 
about The Masnavox Corapcmy? 

A. When we first approached Sears to sell then. 

. Who raised the watter of The Magnavox Company at this time 
in that conversation? A. I think that-~ 

MR. HbRDEHT: If you don't knov;, you don't knov;. 

TilE WITNLSS: VJell, I know, but I don’t want to get 
anybody into trouble. V/ell, Kr. Quinn. 

HR. ANDERSON: Q. What did he say? 

A. Basically that he was happy to sec a decent product coining 
out, that he had handled The Magnavox game and thought that 
there was a market potentia! there if the product were any 
good. 

Q. Was that a peroonal meeting or a telephone conversation? 

A. It V7as a persona! meeting. 

Q. Where did it take place? A. In our piant. 

Q. In your piant? A. Yes, 

Q. V/ho else was present at that meeting? 

A. Joe and myself and Mr. Quinn. 

Q. Thafs Joe Keenan? A. Yes. 

Q. Did the matter of Sanders Associates ever come up in a 
conversation or discussion between a representative of Sears 
and a representative of Atari other than Mr. Her^bert? 

A. No. 

Q. Did the /natte-r of the. Magnavox patents ever come up in any 
discussion bctwecn a representative of Atari and a representati'- 
of Sears? 

MR. liERbEKT: Othei'' than myself? 
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HR. ANDERSON: Q. Other tJian Mr. Hei^bert. 

A. I believe the question v^as ajjked, you know, are there any 
patents to protect your product and-- 

Q. That question was asked by Hr. Quinn? A. Correct, 

Q. V.'as that at tiie sane meeting in your office? 

A, 'Io. I think that was subsequent. 

Q. What v;as your response to that question? 

A. I said, "Yea, v.'e have our patents." 

Q. Patents? A. Patent. 

Q. Singular? A. Singular. 

Q. You said there was soine discussion of the Magnavox patents 
at that time? 

A. I don't remember whether there vjas or not. 

Q. Has there ever baen a discussion of the Magnavox patents 
between a representative of Atari and a representative of Sears 
other than Mr. Herbert? 

A. I think there was a discussion. It was brief, you know. 
They said something, "Has Magnavox got patents?" 

Wc said, "Yes, but ours are different." 

Q. Vias that at the samo lueeting? 

A. I don't even remember. 

Q. Who said that on behalf of Sears? 

A. I think Mr. Quinn. 

Q. Wae there any discussion of patents of either Sandsrs or 
Magnavox in any meetings or discussions between rcprescntativec 
of Atari and reprcsentatives of Sears? 

A. Yes. 

Q. Other than tlie one you already desoribed? A. No. 
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Q. Has Sears ever asked Atari for indemnification with respect 
to the Magnavox or Sanders patents? 

A. YeSj I believe you read in— 

Q. Whcn did Sears ask for that indemnification v;ith reapect 
to Magnavox and Sanders patents? 

A. When tJiey asked us to accept the contract. 

Q. Vdio asked for that indeiraiity v.’itli respect to Magnavox and 
Sanders patents on behalf of Sears? 

A. Those patents v;ei’en't asked spacif ically. 

Q. Wex'e those patents inentioned specifically at any time in 
that context? A. iio. 

Q. Do you know whether Sears lias made any investigaticn of 
the patents involved in this litigation? 

A. Ho. 

Q. have you ever discussed that question v^ith anyone at Sears? 
A. No. 

Q. VJhether they have made an investigaticn? 

A. No , I haven’t. 

Q. Has Sears ever advised you of any position that they had 
V7ith respect to the Magnavox patents or the Sanders patents? 

A. Yes. 

Q, What position did tiiey advise you of? 

A. That the vendor is responsiblc for ali patents. 

Q, Did they give you that advice specifically with respect to 
tlie Magnavox and Sanders patents? A. No. 

Q. Just the general advice that the vendor is responsible for 
ali patents; is that vHiat you*re saying? 

A. Yes. 
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Q. Kave you cver made any statement to Sears witli respect to 
the Magnavox or Sanders patents? A. Yes. 

Q. V/hen did you raake a statemont to someone at Sears? 

A. I think it was during that discussion. 

Q. To whom did you make the statement? A. Mr. Quinn. 

Q. And that was at a ineeting in your piant or some other time? 
A. Yes. 

Q. Tliat was the one that you already referred to, the meeting 
in your piant? A. Yes. 

Q. Was that in reply to an inquii>y about the Magnavox and 
Sanders patents from Sears? A. Yes. 

Q. Dxactly what was that inquiry that Mr. Quinn made? 

A. Something to the effcct that, you knov;, "V^hat about the 
Magnavox patents?” 

✓ 

Q. Did he ever ask if the Atari equipment would infringe on 
Magnavox patents of you? 

A. Ile probably asked that question. I don't remember exactly 
the. conversation. 

Q. You and Hr. Keenan and Kr. Quinn v;ere present at that meet- 
ing v;hen Kx’. Quinn asked about the infringement of the Magnavox 
and Sandei''s patents.j is that correct? 

A. Yes. 

Q. And you say he said exactly v’hat in his inquiry about 
infi^ingeiaent of the Magnavox patents? 

A. iie alluded to the fact that some sabre rattler f3?om 
Magnavox had something about patents and he just asked the 
question. 

Q. iiovj did he allude to that fact? 
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A. I really don't remember, 

Q. Did he najne the person from Macnavox? 

A. No. 

Q. Was he aware of any specific patents at that time? 

A. No. 

Q. Did he indicate to you that he was nof aware of specific 
patents at that time? A. No. 

Q. In response to his inquiry about infrinf.ement of Magnavox 
patents what did you or Mr, Joe Keenan reply? 

A. I think we said that they were suing us and we were suing 
them, tnat they had thoir patents and we had ours and we felt 
that there v7as no cause for any alarro. 

Q. Who said tliat, you or Hr. Keenan? 

A. I said that. 

Q. Did Mr. Keenan say anything in response to that question? 
A. Not that I romember. 

Q. V.'hat did Mr. Quinn say in response to your* statement? 

A. "Fine." 

Q. "Fine"? A. "Fine," or I don't ramember. 

Q. \-]as there any further discussion at that time with respect 
to the infringement of the Magnavox and Sanders patents? 

A. Not that I know of. 

Q. Has there been any cominunication betv;een Sears and Atari 
since that roeeting v^ith respect to the Magnavox and Sanders 
patents, oral or written? 

A. Not that I can remember. 

Q. Was there any i^ritton memorandum of that meeting? 

« 

A. No. 
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Q. Or a written record of it of any kiiid? A. No. 

Q. iVas the gainc Computer Spaoe made and sold with four buttonc 
for player operation? A. Yes. 

Q. Was it made and sold with-- A. Five. 

Q. tf/hat were the functione of the five buttons? 

A. Rotate right, rotate left, thrust, fire missile, and start 
gome. 

Q. Was Computer Space made and sold V7ith a handle control 
instead of the four buttons? A. No. 

Q. 'Was the game Computer Space that was displayed at the MOA 
shov/ in Chicago in 1971 a game with a handle or a four-bntton 
control? A. Four-button. 

Q. Did Nutting ever make a game callcd Computer Space with a 
handle control? A. Yes. 

Q. When did they make a game with a handle control called 
Co.mputer Space? 

A. I guess it was January, 

Q. January of 19 72? A. Right., 

Q. Were games called Computer Space having a handle control 
only made during January of 1972? A. Yes. 

Q. So that prior to that time the game had had four buttons 
rather thaji a handle? A. Correct. 

Q. And after that time it also had a handle? 

A. Correct. 

Q. I will Show you iJutting Exhibit 4 and on the front side of 
that, is that the four-button Computer Space game that*s shcwn? 
A. Correct. 

Q. And on the reverse side is the handle version of Computer 
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Spcice sliown? A. Yes. 

Q. Did the handle version exist prior to January of 1972 or 

v>’as it developed in January of 19 72? 

A, I'm not sure of the exact dates. It v;a6 sonewhere around 
that time. It migiit have been earlier. 

Q. Are you familiar with the brochurc, Nutting Deposition 
Exhibit 4? A. Yes. 

Q. Do you know v;hen it was prepared? A. Yes. 

Q. When was it prepared? 

A. In the fall, October, November. 

Q. Of 1971? A. Right. 

Q. vias it actually printed at that time? 

A. The front was. 

Q. The front was? A. Yes. 

Q. Not the back side? A. Right. 

Q. What was on the back side at that time? Was it blank? 

A. Yes. 

Q. When v;as the back side prepared? 

A. Sometime later. It was a rush job to get to the show. 

Q. The brochure was at the show, at the MOA show, printed on 
one side, was it? A. I think it v?as. 

Q. Just for spatial reference, v/hen I say front side I mean 

tlie front that is in color. 

A. With the pretty girl. 

Q, And the back side as the side that is not in color. Is tha 
what you had in raind v;hen you gave your answers? 

A. That'n correct. 

Q. Did the game Computer Space that had the handle as shown on 
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the back side of Nutting Exhibit 4 differ in any other way from 
the garne ahown on the front side? 

A. No. There was only one game with a handle ever built and 
that v.-as photographed and you couldn't keep it working so it 
never sold. It v/as just one of those things that they photo- 
graphed and vje were going to put it into production, but people 
cculd destroy it vjith one single hand. 

MR. Ai\'DERS0N: I think since Mr. V/elsh is packing his 
briefcase over there, v;e v/ill shift into Phase II and continue 
the document inspection including the patent files if they are 
available now. 

MR. HERBERT: V7e have some new iteras. The fi-rst item 
is called "Instruetion Card." These are specifically asked for 
not just generally but specifically. These are on Stunt Cycle. 

MR. ANDEREON: Mark that 206. 

(Document entitled Instruction 
Card, Stunt Cycle, vras marked 
Atnri Exhibit 206 for Identifica¬ 
tion .) 

MR. HER3ERT: The next item is a drawing entitled, 
"Program, Evel, Motorcycle and Truck PROM." This is a program 
for the PROM for Stunt Cycle, and it comyrrises two sheets, 
Sheers one and tv;o of two. 

MR. A.NDERS0N: Mark that 20 7. 

(Above-described tvro sheets were 
marked Atari Exhibits 207-1 and 
207-2 for Identification.) 

MR. IIER3ERT; The next item is a single sheet entitled 
"Sumraary of Product Heeting, Enginecring Responses." 

MR. AhDERSON; Mark that 208. 
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(Above-descr.ibcd document v;as 
narked Atari Exhibit No. 208 for 
Identification.) 

MR. HERbERT: This is a harness assembly drawing for 

World Cup. It's Drawing A000899 entitled, "World Cup Europe 

Harness /vssembly," and the V.’orld Cup Europe is apparently not 

a part of the exhibit itself, Ifs put on there essentially 

for ideritificaticn. 

KR. A;^JDERS0.H: Hark that 2 09 . 

(Draviing No. 000899 was marked 
Atari Exhibit 209 for Identifica¬ 
tion .) 

MR, HERbERT: That*s the end of the documents except 

for that. 

The next material we have is vjith respect to the 

patent applications and so forth. 

MR. AI^DERSON; A.ll i''icht. Tor.i, just to get it into 

the record, I would like to nark the original document of 

incorporation of Atari, Inc. as Exhibit 210. 

(Copy of Articles.of Incorporation 
for Atari, Inc. v^ere marked Atari 
Exhibit 210-1 through 210-5 for 
Identification.) 

MR. KERBERT; Here again we only have a single copy. 
Actually the documents we have v;ere taken from our files. By 
"our," I mcan Flehr, Hohbach’s office files. I think it might 
be best to raake these also group exhibits. 

This first set of documents generally reletes to a 
gravity algorithm. 

THE V/ITNESS: That circuited Hardware ssimulates 

gravity. 




MR. MDERSON: Dooa this have anything to do with 
patent work? 

MR, iiERBERT: This is related to v;hatever it was you 
asked for, patent applications and— 

MR, ANDERSON: Studies, searches, I think, disclosures 

MK. iiERBERT: Disclosures, yes . We have here a 
disclosure, I guess it's titlcd "Description of Gravity 
Simulator." 

THE V7ITNESS: And some schenatics . 

MR. hERBERT: V/e wili have to prapare copies at a 
later date, but here are what ro have right nov?. 

MR, ANDERSOiN : Out of this file were sorne dccuments 
removed, the file that these documents you handod me come from? 

MR. IiERBERT: Yes, they were. Sorne documents v;hich v?e 
considered attorney-client privilege together with sorne 
documents which are attorney v7ork product. 

MR. AI^DERSON: And you will be identifying ali of 
thosc for us? 

MR. HERBERT; Yes. 

MR. AHDERSOH: I think it's important that we be able 
to relate the Identification of the documents you are ;>’ith- 
holding with the exhibits. VJill you do that for us , too, and 

I 

say they come from this file? In other wordc, I will have 


Mr, — 


MR, HERBERT: That particular one is marked with a 


file nuinber. 


MR. AI'IDERSON; I will have Mr. Scheibe mark this. 
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It*s got your file number, A--29134. I will have the Reportei-’ 
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(Group of Documents was marked 
Atari Exhibits 211-1 through 211-2 
for Identification.) 

MR. A.NDERS0N: I would like you, V7hen you identify 
the v;ithheld docuinents, to indicate that they came from that 
file or relate to that subject. 

V/e v;ill have tho prototype Pons v/hich you have 

produced marked as Exhibit 212, 

HR. HERBERT: V/ell, tho prototype Pong gam.e is not-- 

To whora does it belong? Someone else , doesn't it? 

THE WITNESS: Alcorn owns it. 

MR, HERBERT: Yes, It is not owned by tlie Corporation 
It's kind of a muscum piece not owned by Atari. V’e brought it 
here primarily so you could take a look at it. V.’e borrov^sd it 
for that purpose with the undcrstanding that \-7e would return it 
to him after you had a chance to take a look at it. I don't 
think V7e are at liberty to mark it. 

THE 'WITNESS: You can leave it here for a couple or 
three or four days. 

MR. HERBERT: If you mark it as an exhibit it goes to 
court. I think you can leave it here, you can photograph it, 
you can take photographs of what'G on the screen or v7hatever 
else you v;ant, but the physical item itself does not belong to 
Atari and v;e ai^e not at liberty to just ship it off. 

MR. ANDERSOH; VJell, Mr. Alcorn is an officer of .Atari 

HR. HERBERT: Also it is a jnuseum piece. 

THE 'WITNESS; We don't V7ant the thing to be--you knov?. 
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it represents a great step fon^ard in technology and humanity. 
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MR. ANDERSON: We want to mark it and wc v;ant to be 
free to bring it to Chicago at the time of the trial. Whatever 
is nccessary to niake those ari^angements v;e*ll do. 

Q. Did Mr. Alcorn purchase it for money from Atari? 

A. It vjas given to him as a gift for, you know, job v;ell doae, 
Q, v;ell, ho will get it back. 

MR, HERBERT: The machine vjas not located at Atai^i. 

It v;as located in Mr. Alcorn's horne. 

MR. ANDERSOii: 0. Is there anothcr one li}:e it? 

A. No. No, there iDri't. 

Q. It is Ghov7n in some of your printed material and — 

A. No. 

Q. Mr. Williams says it may not be yours. It was a magazine 
article. A. Right. 

MR. HERBERT: Well, I wiil sa^^ this: V/e vjill make 
Gvery effort to bring it to Cliicago. 

MR. ALLEGRETTI: On that basis may I suggest that it 
be inarked in some unobtrusive place such as inside the cabinet 
in such a way that Mr. Bushnoll could subsequently confirm that 
it's the same unit provided that suhsequent arrangements are 
made to get it to Chicago. It's just a matter of it's here now 
He can confirm that this is the thing and if V7e can have it 
inarked in como way so that he could reconfirm that at a later 
date juGt like a police officcr riarking a piece of evidence at 
a particular scene so it could lator be identificd regardless 
of who may have custody of it in the weantine. 

THE V/ITNESS; Fine. 

MR. HERBERT: I don't-think there is any problem in 
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later identifying it by Mr. Bushnell or by you or myself. Vve 
do vjant to let that go back to Hi-, Alcorn's pereonal custody. 

THE WITNESS: I will stipulate that that was the 
original Pong geuae and that it doec represent — 

HR. ANDERSON: Well, we will have Hr. Scheibe inark it, 
then, as Atari Deposition Exhibit 212 in an unobtrusive placo. 

MR. HERiiERT: V7ith the agreement that it can go back 
into Mr. Alcorn'G possession and custody. 

MR. ANDERSON: Well, vje aren’t taking custody of any 
of the originai exhibita. 

MR. IlERBERT: I om taking custody of ali the others 
and I am proposing to hand-carry them to Chicago. 

MR. A.NDERS0N : V,’ell, yes . I'ni willing to have that 
condition, but I also v?ant it understood that wc would like to 
have that Exhibit 212 as vje now preoently foresee the situation 
at the trial. 

MR. HERBERT: Well, I agree, We would like to have 
it thei’e, too. I think we have dono whatever wns can. 

MR. ALLEGRETTI: The court is greatly helped by v;hat 
the law terras a ’'view*' of the issues iii the case. It becoraes 
very desirable to punctuate the telling of the story, whether 
it be historical or factual, in sorae other respect by means of 
demonstrative, illustrative devices and things and an old 
apparatus or even an old piece of an apparatus can be useful in 
liGlping the court visualize the matters that are before it. I 
think tiuit is what both parties think this at Icast has rGlo~ 
vance to and may have other relevance as well. 

MR. KERBERT: Off therecord. 
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(Physical Pon£^ Game was marked 
Atari Exhibit No. 212 for Identifi¬ 
cation.) 

MR. HERBERT: Next is a patent application entitled, 
"Animated Video Display System and Method" with respect to this 
I>artieular item, By the way, this is our File A-3C47G. V/e have 
not included the letter of transniittal to the Patent Office. V/c 
have not included the assignment of the invention, dcclaraticn, 
items v/hich v;ould include the date of filing. Stipulate that 
the date of filing is well after any of the patents in suit. 

But I'm not so sure that the date of filing other than that 
would bo pertinent to the litigation. If 3 'ou stili v;ant to see 
the assignnentr. we will be glad to provide you with copies of 
them with that deleted. They are Standard» hov;ever. 

MR. ANDERSON: Mai‘k that 213. 

(Group of docuir.ents described 
above were marked Atari Exhibits 
213-1 through 213-14 for Identifi- 
cation.) 

MR. ANDERSON: Hi’. Herbert, I guess it. is iraportant to 
knov; vjhat you mean by "well after any date." 

MR. HERBERT: After the issuance of the patent in 
suit other than the reissucs. 

MR. Al^DERSON: All right. I think probably we agree 
that those are the critica! dates and we will advise you 
v;hether v/e want to see the other documente or not. 

Is this the complete file of this case? 

MR. HERBERT: Mr. Wright informod me there is no-- 
there*s got to bc a disclosure someplace whlch we have not 
located. It might be in one of these other packets» too. 
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HR. ANDERSON: Is there correspondence in the file? 

MR. HERBERT: Oh, I'm sure that there is correspon- 
dence and I iriay have inadvertently pulled the disclosure out 
with that, because I did pull out anything having to do with 
attorney-client privilege. 

MR. ANDERSOM: Will you be identifying ali of thosc 
documents, too? 

MR. HERBERT: Yes. 

t 

MR. AIJDERSOH: I gather there have been no actions. 

MR. iiERBERT: No. 

The next one is on a file and an application ontitled 
"Video Image Positioning Control System," and our file A~28135. 

MR. ANDERSON: Mark that collection of matcrial 214. 

(Group of Documents xjas marked 
Atari Exhibits 214-1 through 214-51 
for Identification.) 

MR. HERBERT: The next one is a file of general 
Bubject matter entitled, "A Method of Generating Smooth Motion 
on a Video Display," and it is our Eile No. A-30563. 

MR. A.NDERS0N: We will mark that 215. 

HR. HERBERT: This appeai^s to be somev;hat related to 
the game iliv/ay and perhaps there will be some duplication. 

MR. AllDERSON: Is this a pending patent application 
or just a disclosure? 

MR. HERBERT: Just a disclosure. 

(Group of Docuraents was marked 
Atari Exhibit 215-1 through 215-28 
for Identification.) 

MR. IIERBERT: Next is a nciraoraudum entitled, "Ardeas of 
Patent - Race Track Video Game." I do not have our filo number 
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for tliis one. 

MR. MDERSO!!: Mark that 216. 

(Meir.orandum entitled "Areas of 
Patent - Rsce Track Video Gaiue" 
dated Tebruary 1, 19 74 was mar'3ced 
At ari Rxhibits 216'-1 through 216-5 
for Identification.) 

MR. AMDERSON: Is this a part of a file relating to 
a patent application? 

MR. HER3ERT: I think that that is the total file in 

that particular instance. 

The next relates to our File 30564 related to an 

optical gun block diagram. 

MR. /JJDERSON: Mark that 217. 

(Above-described documents were 
marked Atari Exhibits 217-1 
through 217-9 for Identification.) 

MR. hERBERT: The next is a file and,a disclocure and 

some drawings. The title, "A Garae of Duck Shooting." 

MR, Ai^DERSON: Mark that 218. 

MR. HERBERT; That is our File A-30566. 

(Group of Documents was marked 
Atari Exhibits 218-1 through 218-8 
for Identification.) 

MR. llEIiBERT: That relates to the game of Qv^ak and 
again tliere’s probably some duplicat ion. 

MR. Al^DERSON; I gathei’ it*s just a discloeure file 
at this point in time, no patent application has been filed. 

MR. HERBERT: We don‘t differentiate in our office. 

If there is no patent application filed, there is nothing 
there. Thei^e vjould not be a separate file is vvhat I’m trying 
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to say 




The next is a disclosure in our File A-30478 and it is 
entitled, "A Digital Hethod of Generating Motor Sounds." 

MK. ANDERSON: V/e vjill mark that Exhibit 219. 


(Group of Documents was niarked 
Atari Exhibits 219-1 through 219-5 
for Identification.) 

MR. HER3ERT: Next V7e have docunents from our 
File A-30G0G with a disclosure. The title of it is, ‘'Computer 
Control of Raster Telcvision Display for Amuscment Machines." 
The file has something which is obviously a patent application 
drawing, We fovind no draft of an application or application. 

MR. AMDERSON: We will mark that 220. 

(Group of Documents V7as marked 
Atari Exhbits 220-1 through 220-21 
for Identification.) 

HR. ANDERSON: As to eaeh of these without saying it 
each time I presume where privileged documents have been 
removed from tlie files vje will be made available-- 

MR. HERBERT: I'm going to do that for everything. 

Wo have done that since 1974. I think I v/ithheld privileged 
documents at that time that you asked for, I may be mistaken 
but I assume that I may v/ell have, 

MR. ANDERSON; And you will identify them? 

MR. HERBERT: Yes. 

The next item is our File A-29G27, This includes a . 
disclosure and a patent application. It*8 entitled, ''Means of 
Electronically Producing Automobile t-5otor Sounds." 

KR. ANDERSON: Mark that group 221. 
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(Group of Documents was marked 
Atari Exhibits 221-1 through 
221-90 for Identification.) 
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MR. HHRiiERT: The next is from our File A-3 0 786 . It 
is mei''ely a disclosure entitled, "Team Shooting Gaine (Battle- 
ship." 

MR. AliDERSOH: Mark that 22 2 . 

(Group of Documents was marked 
Atari Exhibits 222-1 through 

222- 3 for Identification.) 

MR. liERBERT: Noxt is from our File—I can ‘t read 
whether ifs 307S7 or 30187. It's one or the other. I will 
confirm that after taking another look. 

I am advised that it’s 30787. It is entitlod, 

"Various Inexpensive X/Y Motion Joy Sticks." 

MR. ANDERSON: Mark that 223. 

(Group of Documents was marked 
Atari Exhibits 223-1 through 

223- 11 for Identification.) 

MR, IIERBERT: The next one is from our File A-30768 . 
It’s a disclosure entitled, "An Image Animation Device Capable 
of Using Computer Control." 

MR. Al^DERSON; Mark that 224. 

(Group of Documents was marked 
Atari Exhibits 224-1 through 224-9 
for Identification.) 

MR. IIERBERT: I have two separate docket nurabers for 
that particular disclosure, the one I read off earlier and 
302G9. So that would mean that Exhibit 224 would have tv;o 
docket nunbers. 

That, Gentlemcn» I think concludes it. 

MR. ARDERSON: Tom, I think liolan Bushncll testifiad 
that he thought the unit that he built up in the Budd box 
stili exicted. 




MR. HERBERT: Yes. He said he was lookins tor it. 

HR. ANDERSON: If it does, we would like to havc that 


produced also. 


MR. HERBERT; Okay. 


(The further taking of the depositior» of Hoian K. 
Bushnell v;as continued until Thursday, March 4 , 1976 , coinnenc- 
inc at thc hour of 9 o’clock a.n». thereof.) 
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